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STATE OF IDAHO 
Plaintiff I Appellant 
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ANDREW C. KEYS, III 
Defendant I Respondent. 
s.c. #42915 
CLERK'S RECORD ON APPEAL 
Appealed from the District Court of the Third Judicial District 
of the State of Idaho, in and for the County of Owyhee. 
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Attorney/or Appellant 
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IN THE SUPREME COURT OF THE 
STATE OF IDAHO 
ST A TE OF IDAHO, 
Plaintiff-Appellant, 
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ANDREW C. KEYS, Ill, 
Defendant-Respondent. 
Appeal from the Third Judicial District, Owyhee 
County, Idaho 
HONORABLE Christopher S. Nye, presiding, 
Honorable Lawrence G. Wasden, Attorney General, 
PO Box 83720, Boise, Idaho 83720-0010 
Sara Thomas, State Appellate Public Defender 
3050 N. Lake Harbor Lane Suite 100, Boise, ID 
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ial District Court - Owyhee '"'"'"'"'"' 
ROA Report 
User: TRINA 
































Defendant: Andrew C Ill 
New Case Filed - Felony 
Hearing Held PC found/minutes 
Criminal Complaint 
Prosecutor assigned Douglas D Emery 
Dan C. Grober 
Dan C. Grober 
Dan C. Grober 
Warrant Issued -Arrest Bond amount 125000.00 Dan C. Grober 
Defendant: Keys, Andrew C Ill 
Case Sealed Dan C. Grober 
STATUS CHANGED: Inactive Dan C. Grober 
Defendant: Keys, Andrew C Ill Order Appointing Dan C. Grober 
Public Defender Public defender William H. 
Wellman 
Arraignment/ First Appearance Dan C. Grober 
Constitutional Rights Warning Dan C. Grober 
Case Un-sealed Dan C. Grober 
Bond Posted - Surety (Amount 125000.00) Dan C. Grober 
Return on Warrant Dan C. Grober 
No Contact Order: Criminal No Contact Order Dan C. Grober 
Filed Comment: None Expiration Days: 0 
Expiration Date: 
Hearing Scheduled (Preliminary 08/12/2013 Dan C. Grober 
01:30 PM) 
Request For Discovery Dan C. Grober 
Orally requested Motion for OR Dan C. Grober 
Hearing Scheduled (Motion 08/12/2013 01:30 Dan C. Grober 
PM) Motion for OR or Bail reduction 
Demand for notice of defense of alibi Dan C. Grober 
Response To Request For Discovery/plaintiff Dan C. Grober 
Request For Discovery Dan C. Grober 
Subpoena Returned/Sherrif Grant Dan C. Grober 
Subpoena Returned/Deputy Kendrick Dan C. Grober 
Amended Complaint Filed Dan C. Grober 
Subpoena Returned/Gloria Keys Dan C. Grober 
Subpoena Returned/Cindy Bachman Dan C. Grober 
Hearing result for Motion scheduled on Dan C. Grober 
08/12/2013 01: 30 PM: Hearing Vacated Motion 
for OR or Bail reduction 
Court Minutes: P H. Dan C. Grober 
Subpoena Returned/Deputy Kendrick 
Subpoena Returned/Sheriff Grant 
Dan C. Grober 
Dan C. Grober 
)ate: 5 Third ial District Owyhee User: TRINA 
rirne: 09:40 Afv1 ROA Report 
:lage 2 of 5 Case: CR-2013-0010681-M Current Judge: Molly J. 
Defendant: Andrew C 
State of vs. Andrew 
)ate Code User Judge 
3/15/2013 SUBR DORLA Subpoena Returned/Cindy Bachman Dan C. Grober 
SUBR DORLA Subpoena Returned/Gloria Keys Dan C. Grober 
)19/2013 PHWV TRINA Hearing result for Preliminary scheduled on Dan C Grober 
09/09/2013 01 :30 PM: Preliminary Hearing 
Waived (bound Over) 
CHJG TRINA Change Assigned Judge Molly J. Huskey 
HRSC TRINA Hearing Scheduled (Felony Arraignment Thomas J. Ryan 
09/27/2013 09:00 AM) 
ORDR TRINA Order Binding Defendant Over to District Court Dan C. Grober 
MISC TRINA Minutes Dan C. Grober 
l/11/2013 INFO TRINA Information Molly J. Huskey 
1/12/2013 FSTC TRINA File Sent To Caldwell Thomas J. Ryan 
l/26/2013 GLTY TRINA guilty plea advisory form Thomas J. Ryan 
l/27/2013 DCHH TRINA Hearing result for Felony Arraignment scheduled Thomas J. Ryan 
on 09/27/2013 09:00 AM: District Court Hearing 
Held 
Court Reporter: Kim Saunders 
Number of Transcript Pages for this hearing 
estimated: and Change of Plea 
MISC TRINA Guilty Plea Advisory Form Thomas J. Ryan 
NOTC TRINA Notice of Order for Presentence Report Molly J. Huskey 
PLEA TRINA A Plea is entered for charge: - GT (118-918(2) Thomas J. Ryan 
Battery-Domestic Violence with Traumatic Injury) 
MISC TRINA Minutes Thomas J. Ryan 
0/3/2013 HRSC TRINA Hearing Scheduled (Sentencing 11/22/2013 Thomas J. Ryan 
09:00 AM) 
1/4/2013 FSTC TRINA File Sent To Caldwell Molly J. Huskey 
1/22/2013 PROB TRINA Probation Ordered (118-918(2) Battery-Domestic Thomas J. Ryan 
Violence with Traumatic Injury) Probation term: 3 
years. (Supervised) 
WHJD TRINA Withheld Judgment Entered (118-918(2) Thomas J. Ryan 
Battery-Domestic Violence with Traumatic Injury) 
SNIC TRINA Sentenced To Incarceration (118-918(2) Thomas J. Ryan 
Battery-Domestic Violence with Traumatic Injury) 
Confinement terms: Discretionary: 90 days. 
DCHH TRINA Hearing result for Sentencing scheduled on Thomas J. Ryan 
11/22/2013 09:00 AM: District Court Hearing Hele 
Court Reporter: Kim Saunders 
Number of Transcript Pages for this hearing 
estimated: 
NOTC TRINA Notice to Defendant Upon Sentencint Thomas J. Ryan 
MOTN TRINA Motion and Order to Dismiss Counts 11, Ill and IV Thomas J. Ryan 
of the Information 
)ate 3/9/201 
































Third User: TRINA 
Case: CR-2013-0010681-M 
Defendant: 























Order for DNA Sample and Right Thumbprint Molly J. Huskey 
Dismissed by Motion of the Prosecutor with Thomas J. Ryan 
hearing (118-918(2) Battery-Domestic Violence 
with Tiaumatic Injury) Count ii 
Dismissed by Motion of the Prosecutor with 
hearing (118-918(3)(b) {M} Battery-Domestic 
Violence Without Traumatic Injury Against a 
Household Member) Count Ill 
Dismissed by Motion of the Prosecutor with 
hearing (118-918(4) {F} Domestic Battery or 
Assault Enhancement-In The Presence of a 
Child) Count IV 
Thomas J. Ryan 
Thomas J. Ryan 
STATUS CHANGED: closed pending clerk action Thomas J. Ryan 
Surety Bond Exonerated (Amount 125,000.00) 
PSI - sealed 
Document sealed 
Minutes-Sentencing 
Sentenced To Pay Fine 500.00 charge: 
118-918(2) Battery-Domestic Violence with 
Traumatic Injury 
Order of Probation on Withheld Judgment 
Affidavit for Restitution 
Order of Restitution 
Restitution Ordered 1008.00 victim# 1 
**********SENT TO COLLECTIONS ********** 
Step 1, Failure to Pay Fines and Fees - Charge# 
1, Battery-Domestic Violence with Traumatic 
Injury 
Thomas J. Ryan 
Thomas J. Ryan 
Molly J. Huskey 
Thomas J. Ryan 
Thomas J. Ryan 
Molly J. Huskey 
Christopher S. Nye 
Christopher S. Nye 
Molly J. Huskey 
********************** Report To Collections - Molly J. Huskey 
Restitution ********************** - Step 1, Failure to 
Pay Victim Restitution - Victim # 1 
Hearing Scheduled (Motion 10/24/2014 09:00 
AM) Re: Order setting aside Order of Restitution 
File Sent To Caldwell- basket 
Motion to set aside restitution order and NOH 
State's Objection to Motion to Set Aside 
Restitution Order and Objection to Hearing of 
October 24 
Christopher S. Nye 
Christopher S. Nye 
Molly J. Huskey 
Molly J. Huskey 
Hearing result for Motion scheduled on Christopher S. Nye 
10/24/2014 09:00 AM: District Court Hearing Hele 
Court Reporter: Tammy Weber 
Number of Transcript Pages for this hearing 
estimated: Re: Order setting aside Order of 
Restitution 
)ate: 








































Third icial District Court ~ Owyhee County User: TRINA 
ROA Report 






















Defendant Andrew C Ill 
Judge 
Hearing Scheduled (Motion 11/26/2014 09:00 Christopher S. Nye 
AM) Motion re: Order Setting Aside Restitution 
File Sent To Caldwell Molly J. Huskey 
State's Memorandum in Opposition to Motion to Molly J. Huskey 
Set Aside Restitution Order 
Hearing result for Motion scheduled on Christopher S. Nye 
11/26/2014 09:00 AM: District Court Hearing Hele 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing 
estimated: Motion re: Order Setting Aside 
Restitution 
Minutes Christopher S Nye 
Order Denying Motion to Set Aside Restitution Christopher S Nye 
Order 
Motion for Reconsideration of Order Denying Christopher S. Nye 
Motion to Set Aside Restitution Order and NOH 
Appealed To The Supreme Court Christopher S. Nye 
Hearing Scheduled (Motion 12/23/2014 09:00 Christopher S. Nye 
AM) 
State's Objection to Motion for Reconsideration of Molly J. Huskey 
Order Denying Motion to Set Aside Judgment of 
Restitution 
File Sent To Caldwell Molly J. Huskey 
Hearing result for Motion scheduled on Christopher S. Nye 
12/23/2014 09:00 AM: District Court Hearing Hele 
Court Reporter: Tammy Weber 
Number of Transcript Pages for this hearing 
estimated: for Reconsideration of Order Denying 
Motion to Set Aside Restitution Order and NOH 
Minutes Christopher S. Nye 
Order Granting Defendants Motion for Christopher S. Nye 
Reconsideration and Order Setting Aside Order of 
Restitution 
Notice to Withdraw the Appeal 
2nd NOTICE OF APPEAUAtty. General 
appealed Order Granting Defendants Motion for 
Reconsideration and Order setting aside 
Restitution 
Motion to Dismiss the Appeal 
Order Granting Appellants Motion to Dismiss 
Appeal in Supreme Court 42783-2015 (first 
appeal) 
Motion To Appointed State Appellant Public 
Defenders 
Order of 
Christopher S. Nye 
Molly J. Huskey 
Molly J. Huskey 
Molly J. Huskey 
Molly J. Huskey 
)ate: 3/9/2015 
-ime: 09:40 AM 









Third ial District Court User: TRINA 
ROA Report 




Defendant Andrew Cm 
Judge 
Voided Receipt (Receipt# 4759 dated 3/3/2015) Molly J. Huskey 
Remittitur - Case No. 42783 Appeal (first appeal) Molly J. Huskey 
PROBABLE CAUSE MINUTES 




Probable Cause Found [y'~e"s [ ] no 
Warrant Issued ~s [] no 












[ J Sworn 
[ ] Sworn 
[ ] Sworn 
Time 1 ·.\\ --t-
Complain Signed [\(yes [ ] no 
Summons [ssued [ J yes [ ] no 
In Custody [ J yes [] no 
\~(M) ~! ____________ _ 
CF) (M) _____________ _ 
lf)(rvD _____________ _ 
Box 128 




JUL 2 S 
~~'wlL 
~utyCle 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
STATE OF IDAHO, 
Plaintiff, 
V. 
ANDREW C. KEYS 
Defendant. 
STATE OF IDAHO 




Case No. CR-2013- /O{p'l/ 
Complaint - Criminal 
COUNTI 
DOMESTIC BATTERY WITH 
TRAUMATIC INJURY (F) 
IDAHO CODE §18-903(b), §18-
918(2) 
COUNT II 
DOMESTIC BATTERY WITH 
TRAUMATIC INJURY (F) 
IDAHO CODE §18-903 (b), §18-
918(2) 
COUNT Ill 
DOMESTIC BATTERY (M) 
IDAHO CODE §18-903(b), §18-
COMES NOW, Douglas D. Emery, Owyhee County Prosecuting Attorney, who, complains 
and says: 
COUNTI 
That t~e D~dant, ANDREW C. KEYS, date of birth on or 
about the~day of March, 201 at Clover Crossing the County of Owyhee, State of 
CRIMINAL COMPLAINT - PAGE 1 
or strike the of Gloria M. 
or 
vehicle and by committing said battery, did inflict a traumatic injury upon the person of 
Gloria M. Keys, to-wit; abrasions and bruises, and where Gloria M. Keys and the 
Defendant are household members in vioiation of idaho Code§ ·18-903(b), §18-918(2) 
DOMESTIC BATTERY (FELONY). 
COUNTII 
That the Defendant, ANDREW C. KEYS, date of birth: n or 
about the summer of 2012, at Bruneau Desert Grassy Hills in the County of Owyhee, 
State of Idaho, did, actually, intentionally, and unlawfully, touch or strike the person of 
Gloria M. Keys against her will by grabbing her around the neck and forcibly striking 
her head against a rock, and by committing said battery, did inflict a traumatic injury 
upon the person of Gloria M. Keys, to-wit; abrasions or swelling, and where Gloria M. 
Keys and the Defendant are household members in violation of Idaho Code § 18-903, 
§18-918(2) DOMESTIC BATIERY (FELONY). 
COUNTIII 
That the Defendant, ANDREW C. KEYS, date of birth:  on or 
about early March 2013 at Clover Crossing, in the County of Owyhee, State of Idaho, 
did, actually, intentionally, and unlawfully, touch or strike the person of Gloria M. Keys 
against her will by grabbing her around the neck, squeezing, and/or by throwing her to 
the ground, where Gloria M. Keys and the Defendant are household members in 
CRIMINAL COMPLAINT - PAGE 2 
a 
8-91 DOMESTIC BATTERY 
(MISDEMEANOR). 
All of which is contrary to the laws and against the power, peace, and dignity of the 
People of the State of Idaho. 
Said Complainant therefore prays that a warrant be issued for the arrest of the above 
named Defendant, and that he may be dealt with according to law. 
DATED this 24th day of July, 2013. 
Douglas . Emery 
Owyhe aunty Prosecuting A orney 
Complainant 
Dan C. Grobe~~ 
Magistrate Judge 
CRIMINAL COMPLAINT - PAGE 3 
IN THE DISTRICT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
DIVISION 




State of Idaho } 
County of Owyhee } ss: 
} 
vs. } PROBABLE CAUSE AFFIDAVIT 
Defendant } 
ANDREW C. KEYS } 
I, Deputy L. Kendrick, the undersigned, being first duly sworn on oath, depose and say: 
I: I am a peace officer employed by Owyhee County Sheriff's Office. 
2: The defendant was arrested on 07-26-2013 at 0911 hours for the crime(s) of: IC 18-
918(2)(a) DOMESTIC BATTERY WITH TRAUMATIC INJURY (FELONY), 
IC 18-918(2)(a) DOMESTIC BATTERY WITH TRAUMATIC INJURY 
(FELONY), AND: IC 18-918(3)(a) DOMESTIC BATTERY (MISDEMEANOR) 
3: The crime(s) were not committed in my presence. 
4: I believe that there is probable cause to believe the defendant committed 
such crime(s) because of the following facts: 
0911 Hours, 07-26-2013: I, Deputy Kendrick #2030, served the following warrant on 
Andrew C. KEYS: 
WARRANT#: 108-W-13 
CHARGES: DOMESTIC BATTERY WITH TRAUMATIC INJURY (FELONY), 
DOMESTIC BATTERY WITH TRAUMATIC INJURY (FELONY), AND 
DOMESTIC BATTERY (MISDEMEANOR) 
ISSUED: 07-24-2013 
JUDGE: D. GROBER 
BOND: $125, 000.00 
Keys was subsequently transported to the Owyhee County Jail where he was turned over to 
the on-duty jailor and booked /be ~ed ch,arges. 
Dated: Sign : / ~--------/- cr-zzy3 O r AifdnV 
I 
ORIGl,1Al 
and sworn to me 
OR 
Notary Public for Idaho 
Residing at: . , 
,;.,~/ Sf 4~,i 7f 
rn 2 bL~:J:t2~ 
My commission expires: L/ }J q /; q 
) J 
Probable Cause Hearing: (Telephonic) 
Time: _____ _ Date: _____ _ 
Charge(s) 
Officer notified: ___________ _ 
Person authorized to 
administe,; oaths. A 
Title(t)r 1} 04,.,""t.c_f---
~ ~ 
Magistrate: _______ _ 






IN D!STktCT COURT OF THE THIRD JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND COUNTY OF OWYHEE 
COURT MINUTES -
Plaintiff,. 
vef}\ 4 . , iJ . ) 
_1....,..t ...... V1...... 1)fle_' ___ i __.t __ ~>v-0A.,.,..s ..... · _____ ) 







[l. Defendant Appeared \!;~] Defendant Failed to Appear [ J Refer to PA for FTA Complaint 
[ ] Summons Not Served, t'r<eissue Summons [ ] Warrant Issued- Bond set at , ______ _ 
[ J J;)efense Attorney V / [ ] Prosecutor ] Interpreter ____ _ 
[L{~ights and Penalties.,Given t ncj t on titutronal fSill rfl'JJ 
[vi Charge(s) At Issue I }y t , , n -~It'"-""-"=-----
[ ] DJ*{ndant plead not guilD1,10 _____ E,.L--,,...--~----------
[ ~equested Counsel [ 'flndigence Hearing Held( ] PD Denied [ ] Counsel Waived 
Arraignment Continued To---------------- [ ] Notice To Be Mailed 
Pretrial and Jury Trial [ ] Notice To Be Mailed 
Pretrial and Court Trial [ JJ:k1f1ce To Be Mailed 
Preliminary Hearing rvi Notice To Be Mailed 
Other Hearing J Notice To Be Marled 
After being advised of all consequences, the Defendant plead guilty to -~-------
Judgment: [ ] Conviction Entered [ ] Plea not accepted by Court (see below) [ ] Withheld Judgment 
[ ] Fine Suspended Publlc Defender Fee 
[ J Jail Suspended Credit _______ _ 
[ ] Driving/ F&G Privileges Suspended days/months/years beginning __ _ 
[ ] Probation months/years [ ] Supervised [ j Unsupervised 
[ J Do not commit a felony or misdemeanor [ ] Keep the Court informed of contact information 
[ ] Pay all fines and fees [ J Serve jail time ordered [ J Do not consume any alcohol 
[ ] Do not refuse ANY request for evidentiary test [ ] Do not drive without valid license and insurance 
[ J Do not consume any illegal drugs without a valid prescription 
[ ] Pay restitution in the amount of$ [ ] Restitution reserved for ____ days 
[ ] Complete hours of community service at a fee of $1.00 per hour - . ____ _ 
[ J Obtain evaluation or Complete treatment by _______ _ 
[ ] CQfltact Probation Officer to make arrangements within days 
Cu$fody Status: 
[vf Remanded to the custody of the Owyhee County Sheriff's Office [ J ROR [ l,f/Bail set at 
[ ]CONDITIONS of bond or ROR: 1. Do not drive a motor vehicle / be in front seat 
2~o not consu.me al~ · ~r'¥J7s ,~3·£~ not reMe ;~lden~fY 
4. J:4o contact With / 1 1 1 v !\,A /i I Ir !, 
(J Defendant understands and a~rees to oonditi6ns of bond or ROR. 
[ J 
Other:-""-_._;:;.,.:µ'"'--"'-l---+--__....,...:-JL-;1--'--""--+--"''+=--'--"-----------------
Dorla Stoneman/Deputy Clerk 
Or Deputy Clerk 
COURT MINUTES l/lO 
~~EDP.M. 
JUL]Ozo13 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT ~Prl I 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE ----....... ~ Cferk -
) Case No: CR-2013-0010681-M 
~~ ) 
} NO CONTACT ORDER 
Andrew C Keys Ill ) 
-- --- ) 
Defendant has been charged with violating Idaho Code section(s): 
_! 18-918 Domestic Assault or Domestic Battery 39-6312 Violation of a Protection Order 
_ 18-7905 Stalking _ 18-903 Battery _ 18-905 Aggravated Assault 
_ 18-907 Aggravated Battery _ 18-901 Assault 
Other ----------------------
A II e g e d Victim's Name Gloria M Keys, 21877 Oreana Loop Road, Oreana Idaho 
YOU. THE DEFENDANT. ARE HEREBY ORDERED TO HAVE NO CONTACT DIRECTLY 
OR INDIRECTLY WITH THE ALLEGED VICTIM. You shall not harass, follow, contact, attempt to 
contact, communicate with in any form, or knowingly remain within 300 feet of the alleged victim or 
his/her property, residence, work, or school. 
You are further ordered to vacate the premises where the alleged victim resides. You 
must contact a law enforcement officer who will make arrangements to accompany you to the 
residence to remove items and tools necessary for employment and personal belongings. The 
officer will determine what constitutes necessary personal belongings. 
VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code section 18-920 
for which no bail will be set until you appear before a judge and is subject to a penalty of up to one 
(1) year in jail and up to a thousand dollar ($1000.00) fine. 
THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WILL REMAIN IN EFFECT 
UNTIL 11 :59 TWO YEARS FROM THE DATE OF THIS ORDER UNLESS OTHERWISE 
ORDERED BY THE COURT. 
If a SUBSEQUENT CIVIL PROTECTION ORDER ENTERS PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the Idaho Code), it will 
supersede confliction provisions of this No Contact Order; however, entry or dismissal of a civil 
protection order shall not result in dismissal of this Order. 
The Clerk of the Court shall give written notification to the Sheriff's Department in the 
county in which this Order is issued by the judicial day and THE INFORMATION ON THIS ORDER 
SHALL BE ENTERED INTO THE IDAHO LAW ENFORCEMENT TELECOMMUNICATIONS 
SYSTEM. 
Dated: 1 [?xJ L f?}_ Signed ~~ f I Dan C. Grober 
., Magistrate Judge 
A ~der was handed to ..... ~.-c....---~-----=--.__=---------
by llil1lL ~. , Deputy Clerk on 2/.3iJ/L3 
a.~ILED 
--1,.;:,p A.M. P.M. 
JUL302013 
IN THE DIS.TRICT COURT OF THE THIRD JUDICIAL DISTRICT~~ C.I 
THE STATE OF IDAHO, IN AND THE COUNTY OWYHE~ · (_ 
RECEIVED Clerk . 
OF IDAHO Owyhee Co. Sheriff's Office ) 
) Case No: CR-2013-0010681-M 
-vs- ~ 1UL 3 O 2013 )) 
NO CONTACT ORDER 
Andrew C ::n~~nt h!Y~een cham•rro Code Lction(s) 
_x 18-918 Domestic Assault or Domestic Battery 
18-7905 Stalking _ 18-903 Battery 
_ 18-907 Aggravated Battery _ 18-901 Assault 
Other 
39-6312 Violation of a Protection Order 
_ 18-905 Aggravated Assault 
-----------------------
Alleged Victim's Name Gloria M Keys, 21877 Oreana Loop Road. Oreana Idaho 
YOU, THE DEFENDANT, ARE HEREBY ORDERED TO HAVE NO CONTACT DIRECTLY 
OR INDIRECTLY WITH THE ALLEGED VICTIM. You shall not harass, follow, contact, attempt to 
contact, communicate with in any form, or knowingly remain within 300 feet of the alleged victim or 
his/her property, residence, work, or school. 
You are further ordered to vacate the premises where the alleged victim resides. You 
must contact a law enforcement officer who will make arrangements to accompany you to the 
residence to remove items and tools necessary for employment and personal belongings. The 
officer will determine what constitutes necessary personal belongings. 
VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code section 18-920 
for which no bail will be set until you appear before a judge and is subject to a penalty of up to one 
(1) year in jail and up to a thousand dollar ($1000.00) fine. 
THIS ORDER CAN BE MODIFIED ONLY BY A JUDGE AND WILL REMAIN IN EFFECT 
UNTIL 11 :59 TWO YEARS FROM THE DATE OF THIS ORDER UNLESS OTHERWISE 
ORDERED BY THE COURT. 
If a SUBSEQUENT CIVIL PROTECTION ORDER ENTERS PURSUANT TO IDAHO'S 
DOMESTIC VIOLENCE CRIME PREVENTION ACT (Title 39, Chapter 63 of the Idaho Code), it will 
supersede confliction provisions of this No Contact Order; however, entry or dismissal of a civil 
protection order shall not result in dismissal of this Order. 
The Clerk of the Court shall give written notification to the Sheriff's Department in the 
county in which this Order is issued by the judicial day and THE INFORMATION ON THIS ORDER 
SHALL BE ENTERED INTO THE IDAHO LAW ENFORCEMENT TELECOMMUNICATIONS 
SYSTEM. 
Dated 1 f 3:) / / 3 Signed ~()___~ r I Dan C. Grober 
i\ , _ _ Magist~ate Judge 
A ~o~~i) orde~.,was handed to lJJil/):1~ 
by iJ511a< ~1,2.!Yl(}jL , Deputy Clerk on 
I, 
71¥Jh3 I I 
1 I 
. \.. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL 
DISTRICT OF THE STATE OF IN AND FOR 
THE COUNTY OF OWYHEE 
Plaintiff, 
\IS. 













Case No: CR-2013-0010681-M 
ORDER APPOINTING PUBLIC DEFENDER 
The Defendant having requested a court-appointed attorney and good cause appearing, 
NOW, THEREFORE, IT IS ORDERED that: The Public Defender for the County of Owyhee, State of Idaho, a duly licensed 
attorney in the State of Idaho. 
William H. Wellman 
PO Box 453 
Nampa, ID 83653-0453 
(208) 467 -5009 
OR 
ATIORNEY: ----------------------
is appointed to represent the defendant in all proceedings in the above entitled case. 
The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost of court appointed 
counseL 




This case will be set for pretrial and jury trial 
This cas ·s set for: 
[ ] how cause hearing 
Preliminary hearing 
[ J Arraignment before the District Court 
[ J , 
on Zj I A/ I?) _, at~at the Owyhee County Courthouse in 




Copies to: __ Public Defender Prosecutor 
[ ] IN CUSTODY: BOND $ . Fv-> 
[ lAELEASED OR /;AS [t)f..,V 
[v1 RELEASED ON BOND OF $ ~J °' ~ 
~fol\, 1/?YJ/13 Ws 
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~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 




ANDREW C. KEYS 
Defendant. 
STA TE OF IDAHO 
) ss 
of Owyhee ) 




DOMESTIC BATTERY WITH 
. TRAUMATIC INJURY (F) 
! IDAHO CODE §18-903(b), §18-
i 918(2) 
COUNT ii 
DOMESTIC BATTERY WITH 
TRAUMATIC INJURY (F) 
IDAHO CODE §18-903 (b), §18-
. 918(2) 
COUNT m 
I DOMESTIC BATTERY (M) 
l IDAHO CODE §18-903(b), §18-
918(3)(b) 
COUNT IV 
1 DOMESTIC BATTERY WITH 
I TRAUMATIC INJURY !N THE 
PRESENCE OF A CHiLD (F) 
( !DAHO CODE §18-903(b), §18-
i 918(2), §18-918(4). 
AfvIENDED CRIMINAL COMPLAINT - PAGE 1 
ORI.Gr 
COMES NOW, Douglas D Owyhee 
as 
COUNT I 
That the Defendant, ANDREW C. KEYS, date of birth: on or 
about the 151h day of March, 2013, at Clover Crossing in the County of Owyhee, State 
of Idaho, did, actually, intentionally, and unlawfully, touch or strike the person of Gloria 
M. Keys against her will by grabbing her, knocking her down or dragging her aiongside 
of a vehicle and by committing said battery, did inflict a traumatic injury upon the person 
of Gloria M. Keys, to-wit; abrasions and bruises, and where Gloria M. Keys and the 
Defendant are household members in violation of Idaho Code§ 18-903(b), §18-918(2), 
DOMESTIC BATTERY WITH TRAUMATIC INJURY (FELONY). 
COUNT II 
That the Defendant, ANDREW C. KEYS, date of birth n or 
about the summer of 2012, at Bruneau Desert Grassy Hills in the County of Owyhee, 
State of Idaho, did, actually, intentionally, and unlawfully, touch or strike the person of 
Gloria M. Keys against her will by grabbing her around the neck and forcibly striking 
her head against a rock, and by committing said battery, did inflict a traumatic injury 
upon the person of Gloria M. Keys, to-wit any injury to her neck and/or abrasions or 
swelling, and where Gloria M. Keys and the Defendant are household members in 
violation of Idaho Code§ 18-903, §18-918(2), DOMESTIC BATTERY WITH 
TRAUMATIC INJURY, (FELONY). 
AMENDED CRIMINAL COMPLAINT - PAGE 2 
That the Defendant, ANDREW C. KEYS, date of birt on or 
about early March 2013 at Clover Crossing, in the County of Owyhee, State of Idaho, 
against her will by grabbing her around the neck, squeezing, and/or by throwing her to 
the ground, where Gloria M. Keys and the Defendant are household members in 
violation of Idaho Code§ 18-903(b), §18-918(3)(b), DOMESTIC BATTERY, 
(MISDEMEANOR). 
COUNT IV 
That the Defendant, ANDREW C. KEYS, date of birth: on or 
about the 24th of November, 2010, at or near Weiss Road and Castle Creek in the 
County of Owyhee, State of Idaho, did, actually, intentionally, and unlawfully, touch or 
strike the person of Gloria M. Keys against her will by grabbing by the neck and/or 
arms and/or by punching her in the face and by committing said battery, did inflict a 
traumatic injury upon the person of Gloria M. Keys, to-wit; bruising, a bloody nose 
and/or abrasions or a black eye and where Gloria M. Keys and the Defendant are 
household members, while in the presence of a child under the age of sixteen years, 
to-wit C.K. date of birth in violation of Idaho Code§ 18-903(b), §18-
918(2), §18-918(4), DOMESTIC BATTERY WITH TRAUMATIC INJURY IN THE 
PRESENCE OF A CHILD, (FELONY). 
AMENDED CRIMINAL COMPLAINT - PAGE 3 
which is to the iaws against power, peace, 
Said Complainant therefore prays that a warrant be issued for the 
named Defendant, and that he may be dealt with according to law. 
DATED this 5th day of August, 2013. 
above 
ty Prosecuting Attorney 
SUBSCRIBED AND SWORN to before ~ day of August. 2013. 
Dane.Gr~ 
Magistrate Judge 
AMENDED CRIMINAL COMPLAINT - PAGE 4 
THIRw vuDICiAL DISTRiCT COURT, STATE OF iliAHO 
IN AND FOR THE COUNTY OF OWYHEE 
20381 STATE HIGHWAY 78 





Time: J :Lf 5 Courtroom # __ 
vs. 
Andrew C Keys 111, 
Battery-Domestic Violence with Traumatic Injury _ Battery-Domestic Violence with Traumatic 
Injury _ Battery-Domestic Violence Without Traumatic Injury Against a Household Member Domestic 
Battery or Assault Enhancement-In The Presence of a Child 
APPEARANCES: _ L". 
[ ] Defendant [LfDefendant's Attorney William H. Wellman 
[ 1 ~rpreter 
H"' Prosecutor Douglas D Emery 
[ ] FAILURE TO APPEAR: Defendant failed to appear. It is ordered: 
[ J Bench Warrant issued-bail set at$ ____ _ 
[ ] Bond Forfeited [ ] Other ___________________ _ 
PROCEEDINGS: 
[ ] Preliminary hearing waived; Defendant bound over to District Court. 
[ l Statutory time w ·v ( ) Defendant's attornet( ) Defendant ( ) St9te , 
[ ] Continued to , 20 J 6 , at I ·. '?() M in _______ _ 
[ ] State moved to dis iss on the grounds----------------------
[ J Charges amended or dismissed and pre-trial reset for _________________ _ 
STATE'S WITNESSES SWORN:1. 2. _______ _ 
3. 4. 5. ----------
DEFENDANT'S WITNESSES SWORN: 1. 2. _______ _ 
3. 4. ------------
[ ] EXHIBITS: As set forth on attached list. 
COURT'S RULING 
[ ] No probable cause; Complaint dismissed; Defendant discharged. 
[ J Bond exonerated. [ J Probable cause found for the offense set forth in Complaint. 
[ ] Charges amended to:---------------------------
[ ] Defendant held to answer to the District Court. District Court arraignment set for ____ , 20 ___ _ 
at M1 before udge --.-~-;---+,,--+-t't-c:::;,,, 
COMMENTS: . . . . 
'"""-''-1.,A..~.,-:--.,...,~...,.....---~.,-..,.. ..... 
[ J Release on own recognizance. [ ] Released on bond posted. [ ] Bond Reduced$ _____ _ 
[ ] Remanded to custody of the Sheriff. [ J Bail set . ---~-
Deputy Clerk 
vs. 
Andrew C Keys 111, 
THIRU jLJD!CiAL DiSTRICT COURT, STATE OF iLJAHO 
AND FOR COUNTY OF OWYHEE 
20381 STATE HIGHWAY 78 








j~dge: o?w_n . rober 
Time: I · Courtroom # 
--------------------
--
CH AR GE S: Battery-Domestic Violence with Traumatic Injury _ Battery-Domestic Violence with Traumatic 
Injury _ Battery-Domestic Violence Without Traumatic Injury Against a Household Member Domestic 
Battery or Assault Enhancement-In The Presence of a Child 
APPEARANCES: / 
U,Oefendant [ J,Oefendant's Attorney William H. Wellman 
[ ] I nMrpreter 
[ J,1>rosecutor Douglas D Emery 
[ ] FAILURE TO APPEAR: Defendant failed to appear. It is ordered: 
[ ] Bench Warrant issued-bail set at$ ____ _ 
[ ] !;3<)nd Forfeited [ J Other __________________ _ 
PB{)CEEDINGS: 
M Preliminary hearing waived; Defendant bound over to District Court. 
[ ] Statutory time waived ( ) Defendant's attorney ( ) Defendant ( ) State 
[ ] Continued to , 20 , at ______ . in ---------
[ ] State moved to dismiss on the grounds----------------------
[ J Charges amended or dismissed and pre-trial reset for _________________ _ 
STATE'S WITNESSES SWORN:1. --------------
3. 4. ___________ 5. ----------
DEFENDANT'S WITNESSES SWORN: 1. 2. _______ _ 
3. 4. ------------
[ ] EXHIBITS: As set forth on attached list. 
COURT'S RULING 
[ ] No probable cause; Complaint dismissed; Defendant discharged. 
[ ] ~ond exonerated. [ ] Probable cause found for the offense set forth in Complaint. 
[ vcharges amended to:------------------
M Def~ pnt held to answer to the,)pi. trict;;Co rt. District Court arraignment set for 




[ ] Release on own recognizance. M Released on bond posted. [ ] Bond Reduced $ _____ _ 
[ J Remanded to custody of the Sheriff. [ ] Bail set . ____ _ [ l 
Deputy Clerk 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE FIL~ 
MAGISTRATE DIVISION · 
~~~-c:----- _ _,A.M .. ~ P.M. 
Plaintiff, 
) Case No: CR-2013-0010681-M 
) 
SEP O 9 2013 
vs. 




) ORDER BINDING DEFENDANT 
) OVER TO DISTRICT COURT 
ANGe~~ERK 
rk 
[~he defendant having waived his/her right to a preliminary hearing 
[ ] A preliminary hearing having been held and the Court having found that there is 
probable cause to believe the defendant committed a public offense. 
IT FURTHER %DPRE~ that the defendant shall appear before a District 
Court Judge on q · 7 _20 B, at q~OOML at the Owyhee County Courthouse 
in Murphy, Idaho, to an~r 10 such charge(s). 
IT FURTHER ORDERED as follows: 
[ ])he defendant is released on his/her own recognizance. 
[ v1 the defendant is released on the bond posted. 
[ ] the defendant's bond is reduced to the sum of . ____ _ 
[ ] You, the Sheriff of Owyhee County, Idaho, are commanded to receive the 
defendant into your custody and detain · er until legally discharged. 
Defenda tis to b admitted to bail in th f $ 
-------+--tt--il 
Copiesto: / 
[ (.{Prosecutor [ 
Signed: -.!...\-1-~_::__~,,,_""-~~_:_ __ _.:=-
Dan . Grober 
Magistrate Judge 
J Owyhee County Sheriff [ ~t/Defense Attorney 
ORDER BINDING DEFENDANT OVER TO DISTRICT COURT 9/07 
Box 1 
Murphy, Idaho 83650 
Phone 208-495-1153 
Facsimile 208-495-2592 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 





INFORMATION- PAGE 1 
Case No. CR 2013-10681 
CRIMINAL INFORMATION 
For the crime of 
COUNT! 
DOMESTIC BATTERY WITH 
TRAUMATIC INJURY (F) 
IDAHO CODE §18-903(b), §18-
918(2) 
COUNT II 
DOMESTIC BATTERY WITH 
TRAUMATIC INJURY (F) 
IDAHO CODE §18-903 (b), §18-
918(2) 
COUNT Ill 
DOMESTIC BATTERY {M) 
IDAHO CODE §18-903(b), §18-
918(3)(b) 
COUNT IV 
DOMESTIC BATTERY WITH 
TRAUMATIC INJURY IN THE 
PRESENCE OF A CHILD (F) 
IDAHO CODE §18-903(b), §18-
918 2, 18-918 4. 
Prosecuting Attorney and the County 
above 
this Information of the crimes, DOMESTIC BATTERY WITH TRAUMATIC INJURY, 
DOMESTIC BATTERY WITH TRAUMATIC INJURY, DOMESTIC BATTERY WITH 
TRAUMATIC INJURY iN THE PRESENCE OF A CHILD, felonies, in violation of Idaho 
Codes CODE §18-903(b), §18-918(2), CODE §18-903(b), §18-918(2), §18-903(b), 
§18-918(2), §18-918(4) and DOMESTIC BATTERY, a misdemeanor, in violation of 
Idaho Code §18-903(b), 18-918(3)(b) committed as follows: 
COUNT I 
That the Defendant, ANDREW C. KEYS, date of birth: on or 
about the 15th day of March, 2013, at Clover Crossing in the County of Owyhee, State 
of Idaho, did, actually, intentionally, and unlawfully, touch or strike the person of Gloria 
M. Keys against her will by grabbing her, knocking her down or dragging her alongside 
of a vehicle and by committing said battery, did inflict a traumatic injury upon the person 
of Gloria M. Keys, to-wit; abrasions and bruises, and where Gloria M. Keys and the 
Defendant are household members in violation of Idaho Code § 18-903(b), § 18-918(2), 
DOMESTIC BATTERY WITH TRAUMATIC INJURY (FELONY). 
COUNT II 
That the Defendant, ANDREW C. KEYS, date of birth: on or 
about the summer of 2012, at Bruneau Desert Grassy Hills in the County of Owyhee, 
State of Idaho, did, actually, intentionally, and unlawfully, touch or strike the person of 
Gloria M. Keys against her will by grabbing her around the neck and forcibly striking 
INFORMATION- PAGE 2 
a said battery, a 
swelling, and where Gloria M. Keys and the Defendant are household members 
violation of Idaho Code§ 18-903, §18-918(2), DOMESTIC BATTERY WITH 
TRAUMATIC INJURY, (FELONY). 
COUNT Ill 
That the Defendant, ANDREW C. KEYS, date of birt on or 
about early March 2013 at Clover Crossing, in the County of Owyhee, State of Idaho, 
did, actually, intentionally, and unlawfully, touch or strike the person of Gloria M. Keys 
against her will by grabbing her around the neck, squeezing, and/or by throwing her to 
the ground, where Gloria M. Keys and the Defendant are household members in 
violation of Idaho Code§ 18-903(b), §18-918(3)(b), DOMESTIC BATTERY, 
(MISDEMEANOR). 
COUNT IV 
That the Defendant, ANDREW C. KEYS, date of birth: on or 
about the 241h of November, 2010, at or near Weiss Road and Castle Creek in the 
County of Owyhee, State of Idaho, did, actually, intentionally, and unlawfully, touch or 
strike the person of Gloria M. Keys against her will by grabbing by the neck and/or 
arms and/or by punching her in the face and by committing said battery, did inflict a 
traumatic injury upon the person of Gloria M. Keys, to-wit; bruising, a bloody nose 
and/or abrasions or a black eye and where Gloria M. Keys and the Defendant are 
household members, while in the presence of a child under the age of sixteen years, 
INFORMATION- PAGE 3 
, in Code§ 18-903(b), 8-
9 §1 DOMESTIC BATTERY TRAUMATIC INJURY IN 
PRESENCE OF A CHILD, (FELONY). 
DATED this 10th day of September, 2013. 
.Emery 
ounty Prosecutor 
CERTIFICATE OF SERVICE 
I hereby certify that on this 11th day of September, 2013 I placed a true and 
correct copy of the foregoing Information in the Murphy Courthouse Dropbox addressed 
to the following: 
William H. Wellman, Esq. 
P.O. Box453 
Nampa, ID 83653 
INFORMATION- PAGE 4 
~~ btlunatlA 
Shauna Sedamano, Legal Assistant 
3 09:39 Wellman law & P.005/Ull 
~~EDP.M. 
SEP 2 6 2013 
GUil TY PLEA ADVISORY ~ 
11 ANG~: ,A~;-~C 
11
l _E.R .,.K 
Defendant's Name: t:rndrtM.J /!. t111 ,S - ~ .~~ _____ __.4..___ ______ ......,u Puty lerk -
Nature of Charge(s): 
Dt!)m (1,4 I,~ /:311-t~ { P) X 3 
/J om ~s t,~ P;,, m ... b { M J 
Minimum & Maximum Possible Penal~/: 
l {) "{Y'· w'fl 01 PD D -vbi> n, . (p,.,, ceicm i) 
l:, N>,o /1. fA.s. tv /J)(){) A.. ho tJ, 
STATEMENT OF RtGHTS & EXPLANATION OF WAIVERS BY PLEA OF GUILTY 
(PLEASE INITIAL EACH RESPONSE) 
1. You have the right to remain silent. You do not have to say anything 
about the crime(s) you are accused of committing. If you elected to have 
a trial, the state could not call you as a witness or ask you any questions. 
However, anything you do say can be used as evidence against you in 
court. 
I understand that by pleaA~ guilty I am waiving my right to remain silent 
before and during trial. . 
. ' 
2. The waiver of your right to remain silent only applies to your plea of guilty 
to the crime{s) in this case. Even after pleading guilty, you will still have 
the right to refuse to answer any question or to provide any information 
that might tend to show you committed some other crime(s). You can also 
refuse to answer or provide any information that might tend to increase the 
punishment for the crime(s) to which you are pleading guilty. 
I understand that by pleading guilty to the crime(s) in this case, I still have 
the right to remain silent with respect to any other crime(s) and with 
respect to answAr~ questions or providing information that may increase 
my sentence. . 
3. You have the right to be represented by an attorney. if you want an 
attorney and cannot pay for one, you can ask the Judge for an attorney 
who wili be paid by the county. H ¥,. 
4. You are presumed to be innocent. You would be found guilty if: 1) you 
plead guilty in front of the judge, or 2) you are found guilty at a jury trial . 
• 
09126/2013 09:39 Hellman Law & 
~ understand ~at by pleading 
innocent. p: 'f>, . 
am waiving 
5. You have the right to a speedy and public jury trial. A jury trial is a court 
hearing to determine whether you are guilty or not guilty of the charge(s) 
brought against you. In a jury trial, you have the right to present evidence 
in your defense aP.d to testify in your own defense. The state must 
convince each and every one of the jurors of your guilt beyond a 
reasonable doubt. 
I understand that btt?ding guilty I am waiving my right to a speedy and 
public jury trial. . 
6. You have the right to confront the witnesses against you. This occurs 
during a jury trial where the state must prove its case by calling witnesses 
to testify under oath in front-of you, the jury, and your attorney. Your 
attorney could then cross-examine (question) each witness. You could 
also call your own witnesses of your choosing to testify concerning your 
guilt or innocence. If you do not have the funds to bring those witnesses 
to court, the state will pay the cost of bringing your witnesses to court. 
t understand that by pleading guilty I am waiving my right to confront the 
witness& tgainst me, an present witnesses and evidence in my defense. 
QUESTIONS REGARDING PLEA 
(Please answer every question. If you do not understand a question 
consult your attorney before answering.) 
1. Do you read and write the English language? 
If not, have you been provided with an interpreter to 
help you fill out this form? 
2. What is your age? ~] 
3. What is your true and legal name? 
~"Jdct.V c.\c,dc. ~/:, 1I! ~ 
4. What was the highest grade you completed? ~ 2 -< 
I 
If you did not complete high school, have you received 
either a general education diploma or high school 
equivalency diploma? 




09/26/2013 09:39 Wellman & (f 
prof essiona I? 
6. Have you ever been diagnosed with a mental health 
disorder? 
If so, what was the diagnosis and when was it made? 
7. Are you currently prescribed any medication? 
If so, have you taken your prescdption medication 
durfng the past 24 hours? 
8. In the last 24 hours, have you taken any medications or 
drugs, or drank any alcoholic beverages which you 
believe affect your ability to make a reasoned and 
informed decision in this case? 
9. Is there any other reason that you would be unable to 
make a reasoned and informed decision in this case? 
10. ls your guilty plea the result of a plea agreement? 
If so, what are the terms of that plea agreement? 









attached hereto as "Addendum 'A"') r· 
pie,.,( 5:~, l"b I, P'1e. covrll- "', do;,es. ~. ~tr.~ { P) 
P.0071011 
• 
C~h 1) d1Jm1ss. 11 /( P ~ cli"'.'.'5&1 ~ I nor P(Jp~ ~ WH J'''Ji"1e.lf" 
vv lt'· Aoh,i.h;Ytf ,c,.~ If'- 5e:'f<;~"' 6r-r:trw~ /rv,/...,.~ 
It.I w ..4 6t tltJ·:15'# fl 11 re"2"""-l-1J &'lov,~ l:.u;s 
11. There are two types of plea agreements. Please initial 
the ~ paragraph below which describes the type 
of plea you are entering: 
a. I understand that my plea agreement is a binding 
plea agreement. This means that if the district 
court does not impose the specific sentence as 
recommended by both parties, I will be allowed 
to withdraw f"{!'Y. plea of guilty and proceed to a 
jury trial. tl '{.. . 
plea agreement is a non-
This means 
09/2612013 09:39 Hellman law & M 
court not bound by agreement or any 
sentencing recommendations, and may impose 
any sentence authorized by law, including the 
maximum sentence stated above. Because the 
court is not bound by the agreement, if the 
district court chooses not to follow the 
agreement, I wiii not have the right to withdraw 
my guilty plea. ___ _ 
12.As a term of your plea agreement, are you pleading 
guilty to more than one crime? 
If so, do you understand that your sentences for each 
crime could be ordered to be served either concurrently 
(at the same time) or consecutively (one after the other)? YES NO 
13. ls this a conditional guilty plea in which you are ~ 
reserving your right to appeal any pre-trial is.sues? YES ~ 
If so, what issue are you reserving the right to appeal? 
14. Have you waived your right to appeal your judgment 
of conviction and sentence as part of your plea ~ 
agreement? v NO 
15. Have any other promises been made to you which have Q 
influenced your decision to plead guilty? YES ~ 
If so, what are those promises? 
16. Do you feel you have had sufficient time to discuss . 
your case with your attorney? 
17. Have you told your attorney everything you know about 
the crime? 
18. ls there anything you have requested your attorney 






09126/2013 09:39 Hellman Law & 
19. Your attorney can get various items from the 
prosecutor relating to your case. This may include 
police reports. witness statements, tape recordings, 
photographs, reports of scientific testing, etc. This is 
called discovery. Have you reviewed the evidence 
provided to your attorney during discovery? 
20. Have you told your attorney about any witnesses who 
would show your innocence? 
21. Do you understand that by pleading guilty you will waive 
any defenses, both factual and legal, that you believe 
you may have in this case? 
22. Are there any motions or other requests for relief that 
you believe should still be filed in this case? 
If so, what motions or requests?--------
23. Do you understand that if you enter an unconditional 
guilty plea ·in this case you will not be able to challenge 
any rulings that came before the guilty plea including: 
1) any searches or seizures that occurred in your case, 
2) any issues concerning the method or manner of your 
arrest, and 3) any issues about any statements you may 
have made to law enforcement? 
24~ Do you understand that when you plead guilty, you are 
admitting the truth of each and every allegation contained 
in the charge(s) to which you plead guilty? 
25.Are you currently on probation or parole? 
If so, do you understand that a plea of guilty in this case 
673945 
could be the basis of a violation of that probation or parole? YES NO 
• 
P.009/011 
09/2612013 09:40 Wellman & 
26.Are you aware that if you are not a citizen of the United 
States, the entry of a plea or making of factual admissions 
could have consequences of deportation or removal, 
inability to obtain legal status in the United States, or 
denial of an application for United States citizenship? 
27. Do you know whether the crime to which you will plead 
guilty would require you to register as a sex offender? 
(LC.§ 18-8304) 
28.Are you aware that if you plead guilty you may be 
required to pay restitution to the victims in this case? 
(I.C. §19-5304) 
29. Have you agreed to pay restitution to any other party as 
a condition of your plea agreement? 
If so, to whom? -------------
30. ls there a mandatory driver's license suspension as a 
result of a guilty plea in this case? 
If so, for how lo~g must your license be suspended? __ 






domestic violence, substance abuse, or psychosexual C\ 
evaluation is required? (LC.§§ 18-918(7)(a),-8005(9),-8317) ~ NO 
32.Are you pleading guilty to a crime for which you may be 
required to pay the costs of prosecution and 
investigation? (I.C. § 37-2732A(K)} 
33.Are you pleading guilty to a crime for which you will be 
required to submit a DNA sample to the state? 
(I.C. § 19-5506) 
YES E) 
6~ 
34. Are you pleading guilty to a crime for which the court could 
impose a fine for a crime of violence of up to $5,000, r\YES NO 
payable to the victim of the crime? (l.C. § 19-5~07) 'eJ 
35. Do you understand that if you plead guilty to a felony. 
during the period of your sentence, you will lose your 
right to vote in Idaho? (lo. CONST. art. 6, § 3) eNO 
P.0101011 
understand that if 
during the period of 
hold public office 
guilty to a felony, 
will lose 
art.6,§ 
37. Do you understand that if you plead guilty to a felony, 
during the period of your sentence, you will lose your right ~ 
to perform jury service in Idaho? (lo. CONST. art. 6, § 3) ~ NO 
38. Do you understand that if you plead guilty to a felony 
you will Jose your right to purchase, possess, or carry 
firearms? {J.C.§ 18-310) NO 
39. Do you understand that no one, including your attorney, 
can force you to plead guilty in this case? NO 
40.Are you entering your plea freely and voluntarily? NO 
41.Are you pleading guilty because you did commit the acts ~ 
alleged in the information or indictment? ~ NO 
42. If you were provided with an interpreter to help you fill out 
this forin, have you had any trouble understanding your ~ 
interpreter? YES u 
43. Have you had any trouble answering any of the questions 
in this form which you could not resolve by discussing the ~ 
issue with your attorney? YES ~ 
l have answered the questions on pages 1-7 of this Guilty Plea Advisory form 
truthfully, understand all of the questions and answers herein, have discussed 
each question and answer with my attorney, and have completed this form freely 
and voluntarily. Furthermore, no one has threatened me to do so. 
Dated this~ day of a (a ,20~ 
I hereby acknowledge that I have discussed, in detail, the foregoing questions 
and answers with my client 
DEFENDANT'S ATTORNEY 
!",VI UUI I 
09/26/2013 09:38 Hellman law & M on P.001/011 
09/26/2013 10:24 495-2592 OWYHEE CO PA PAGE 01/04 
WiLLIAM H. WELLMAl~" ISB No. 2424 
OWYHEE COUNTY PUBLIC DEFENDER 




Atti>mey for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAJ., DISTRICT OF THE 
STA TE OF IDAHOt IN AND FOR THE COUNTY OF OWYHEE 
THE ST A TE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR-13-1068l"M 
RULE11PLEAAGREEMENT 
ANDORD~R 
COME NOW, The Plaintiff, State of Idaho, by and through Douglas D. Emery, 
Prosecuti.ng Attorney for Owyhee County, and the Defendant, Andrew C. Keys, personally and 
by and through his attorney of :reco.td, William H. Wellman, and J)UI'Buant to Rule ll(f)()XA) 
and (C), hereby submit the following plea qreement to the Court for its acceptance: 
1. The Defendant sball enter a plea of guilty to Count I in the Infonnation~ 
Domestic Battery with traumatic l'ftjury- Felony .. ~ Idaho Code l 8-903{b). 18-918(2)(b). All 
other charges are to be dismissed. 
2. The Defendant aball be granted a withheld judgment for a period of 36 
months. The Defendant shall have credit for the time served from the time of arrest until release. 
RULE U. PLEA AGREEMENT AND ORDER -
09/26/2013 09:38 Hellman Law & M~ ion P.002/011 
3 10:24 495-2592 OWVHEE CO PA PAGE 02/04 
shall grant probation office days discretiomwy 
conditions will apply to the probation: 
A. Complete a 52 week domestic violence program 
B. Obtain an aicohol evaluation and follow its recomm.~dations. 
C. No Contact with Oloria Key!! wlless a request is made by her to dism.iss a No 
Contact Order. 
D. Pay a firui and costs in the total sum of $500.00. 
E. The Defendant will reimburse the county $300.00 for Public Defender services, 
F. The Defendant waives all appeal and Ide.ho Criminal Rule 3S relief. 
3. That if the Defendant complies with the tenns and conditions of probation for 
the three year period of probation tben the State will concur that it is compatible with the public 
interest for the court to discharge the Defendant and allow the pleas to be withdrawn and the 
charges to which the Defendant pleads guilty be dismissed in accordance with Idaho Code 19~ 
2604. 
4. The Defendant \lllderstands that the Court i.s .not bound to accept this plea 
agreement and that if the Court should reject this agreement, the Defendant shall be allowed to 
withdraw his guilty plea and proceed to trial pursuant to Rule 1 l(fj(4), l,daho Criminal Rules. 
Further, should the Defendant withdraw his plea and a trial later occurs,. any statements made by 
the Defendant or hi.s counsel relating to the entry of the plea or negotiations for said plea, or 
pursuant to the infor.matio.u gathered in the .Bvaluations, shall not be admissible pursuant to Rule 
410, Idaho Rules of Evidence. 
S. The Defendant understands that any .potential pretrial motions as well as 
aoy otber issues and defenses which could be raised are not waived by this agreement and should 
RULE 11 PLEA AGRE:EMENT AND ORDER - 2 
09/26/2013 09:39 Wellman Law & I+'; ion P.003/011 
09/26/2013 10:24 4S5-25S2 OWYHEE GO PA PAGE 03/0~ 
a wi.tbdrawal of the plea and subsequent trial occur, said matters may be :renewed on Defendant's 
motion without prejumce. 
6. The Defendant further understands that he has an absolute right to plead 
not guilty and that the State is required to prove ea"n and every element of the charges against 
him beyond a reasonable doubt. Defendant fwther understands that he has the right not to testify 
agamst himself, and not be compelled to inc:rimina1:e himself. The Defendant further understands 
that at the trial be would nave the right to confront and cross-examine witnesses offered by the 
State. The Defendant understands that by pleading guilty, he waives any and all legal and factual 
defenses to the charge; further, by pleading guilty be waives bis right to a trial by jury and by 
entry of the plea a trial will not occur. The Defendant acknowledges that no person has directly 
or indi.rectly threatened or coerced him to do or iefrain from doing anything in connection with 
any aspect of this case, including the entty of this plea. 
7. .As counsel for the Ddendmt, William H. Wellman states that he has read 
this Agreement and that Andrew C. Keys undeman.ds this agreement and by his signatme agrees 
to the terms of the agreement. 
DATED This~ of September, 2013. 
th 
DATED This~ day of September, 2013. 
RULE l l PLEA AORtEM."ENT AND ORDER - 3 
WILLIAM H. WELLMAN 




Based upon the foregoing Rule 11 Plea Agreement, and good cause appearing 
therein; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER that said Rule 11 Plea 
Agreement is incorporated, adopted, ratified, and merged into this Order and that the Defendant 
and all parties, including the State of Idaho and its Prosecuting Attorney, shall abide by the terms 
of this Agreement. 
DATED This_ day of September, 2013. 
JUDGE 
RULE 11 PLEA AGREEMENT AND ORDER 4 
, IN 
PRESIDING JUDGE: Thomas J. Ryan, telephonically from Canyon County 
DATE: September 27, 2013 
THE STATE OF IDAHO, ) COURT MINUTES 
) 
Plaintiff, ) CASE NO: CR-2013-0010681-M 
) 
) TIME: 9:14 a.m. 
vs ) 
) REPORTED BY: Kim Saunders 
) 
Andrew C Keys 111, ) 
Defendant, ) 
This having been the time heretofore set for arraignment and change of 
plea in the above-entitled matter, the State was represented by Douglas D. 
Emery, Prosecuting Attorney for Owyhee County; and the defendant was present 
with counsel, Owyhee County Public D~fen.~.:r~-1Willi~ Wellman. 
The Court noted that a Rule 11 Plea Agreement was received and 
reviewed. 
The Court will review the Presentence Report and if there are no surprises 
the Court will agree to Rule 11. 
COURT MINUTES 
SEPTEMBER 27. 2013 
a 10 
defendant indicated understood the charge(s), possible 
and waived formal reading of the Information. 
Upon direction of the Court, the clerk placed the defendant under oath. 
The Court advised the defendant he had the right to remain silent as 
he/she said could be used against 
The Court determined the defendant's true name and date birth were 
charged the pleadings. 
examined the defendant and determined he had 
plea with his/her attorney. 
determined the defendant read, understood, 
entitled Guilty Plea Advisory. Further, understood his rights, 
defenses, and possible consequences upon entering a plea of guilty. 
Court examined defendant and determined his age, of 
that he read, spoke understood the language. 
stated he was not taking prescription medication, nor was he under the influence 
of intoxicating substance at this time. Further, the defendant or 
prevent from understanding 
proceedings. 
The Court determined there had been no promises of or threats 
to cause to plead guilty. 
COURT MINUTES 2 
advised defendant that it was 
penalties provided by law. 
The Court further advised the defendant that if he was not a citizen of the 
United States and p!ed guilty, or \Vas found guilty of any criminal offense, it could 
have immigration consequences to include, deportation from the United States, 
inability to obtain legal status in the United States, or denial of an application for 
United States citizenship. 
The Court advised the defendant it could order restitution in this matter. 
and run this sentence consecutive to any other sentence. 
The Court examined William H. Wellman and determined all discovery had 
been received, and there were no confessions, admissions, or suppression 
issues. Further, was satisfied the defendant understood the nature of the 
offense, consequences of the plea, waiver of defenses and constitutional rights. 
The Court advised the defendant that if he was currently on probation or 
parole for any offense, a guilty plea in this matter could adversely affect the 
status of those matter(s). Further, in the state of Idaho, three or more felony 
convictions constitute a Persistent Violator enhancement, which increases the 
penalties to a minimum of five (5) years imprisonment up to life imprisonment. 
In answer to the Court's inquiry, the defendant indicated he had enough 
time to think about the plea. Further, his attorney explained the nature of the 
offense, the consequences of the plea of guilty, as '.vel! as '\Naiver of defenses 





what the trial court does in open court, and if he/she pleads guilty, the only thing 
that could be appealed is the Court's acceptance of the plea and the sentence 
imposed. 
The Court finally advised the defendant that by entering a plea of guilty to 
the charge, he/she would be waiving his/her constitutional right to a speedy and 
public trial which must be held within six (6) months of the filing date of the 
charging document. Waiver of the right to witnesses testify and ask them 
questions, confront and cross-examine the State's witnesses and accusers. 
Waiver of the right to present a defense, 
his/her own behalf. Waiver of right 
witnesses to testify under oath, and waiver of 
evidence testimony on 
Court sign orders compelling 
right to require the State to 
prove his/her guilt beyond a reasonable doubt, the right to the presumption of 
and the right against 
In answer to the Court's inquiry, the defendant indicated he/she 
to 
the constitutional 
answer to the Court's 
felony offense of 
upon entry of a 
entered a 
Battery with Traumatic 






The Court found the defendant understood the nature of the offense, the 
consequences of the plea of guilty and that there is a factual basis for the plea. 
The Court concluded the plea of guilty 1ivas made freely, voluntarily, knowingiy 
and intentionally; and accepted the same. The Court directed the clerk to enter 
plea of guilty upon the records of this court 
The Court ordered the defendant to obtain a Presentence Investigation 
Report, and pursuant to I.C. §19-2524. The Court further set this matter for 
Sentencing on November 22, 2013 at 9:00 a.m. 




Third District Court, State Idaho 
In and For the County of ~n Cl•-~ 
NOTICE Of FOR PRESENTENCE REPORT 
RESET check applicable) FILED: 
Due Date: 
STATE Of !OAHO } Case No: a !l. _;3 --I 66 f I 
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vs. ) CHARGE(s): JJ. 13 ~- f} I e_L __ _ 
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P.O. Box 128 
: 0°01 '04" 
e 
(8K~DCERa 
Page : 004 
OWYHEE COUNTY 
COURTHOUSE Murphy, Idaho 83650 
Phone: 208-495-2806 Fax: 208-495-1226 
ANGELA BARKELL, CLERK 
To: Probation and Parole From: Trina Aman, Chief Deputy Clerk 
Fax: Pages: 4 
Phone: Date: 9/27/13 
Re: 3- Notices for PSI Reports 
0 Urgent D For Review D Please Comment D Please Reply 
No Date and ·Time Dest,nation Times Type Result Resolut,on / ECM 
001 09/27/201 3 1037 Probation & Parole 0'01'04" FAX OK 200x200 F,ne / On 
45 
District Court 
P.O. Box 128 
Murphy, Idaho 83650 
OWYHEE COUNTY 
COURTHOUSE 
Phone: 208-495-2806 Fax: 208-495-1226 
ANGELA BARKELL, CLERK 
To: Probation and Parole From: Trina Aman. Chief Deputy Clerk 
Fax: Pages: 4 
Phone: Date: 9/27/13 
Re: 3- Notices for PSI Reports 
D Urgent D For Review D Please Comment D Please Reply 
Merle Richard Herman, Jr CR-13-01262 
Andrew C Keys, Ill CR-13-10681 







M.~ .. P.M. 
NOV 2 2 2013 
ANG: 
THE THIRD JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
STATE OF IDAHO, 
Plaintiff, 
-vs-













CASE NO. CR 2013-10681 *M 
NOTICE TO DEFENDANT 
UPON SENTENCING 
The above named Defendant is hereby notified that you have the right to appeal this 
Court's decision within forty-two (42) days from the date sentence is imposed. Idaho 
Criminal Rule 54.3. 
You are notified that you may file .Q!!! motion for sentence modification within 120 
days from the date sentence is imposed. Idaho Criminal Rule 35. 
You are notified that you have a right to file post-conviction proceedings within one 
(I) year from the expiration of the time for appeal or determination of an appeaL whichever 
is later. Idaho Code Section 19-490 I et. seq. 
Further, if you are unable to pay the costs of any of the above proceedings, you may 




Further, you are informed that exercising any of the above proceedings, you have 
the right to the assistance of an attorney and if you are an indigent person, then you have 
the right to the assistance of an attorney at public expense. Ida.ho Code Section 19-852; 
19-4904. 
DATED: 
Thomas J. Ryan 
District Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a copy o'lhe foregoing Order was mailed and/or hand 
delivered to the following persons this t'JJ'day of November, 2013. 
Doug Emery 
Owyhee County Prosecutor 
William H. Wellman 
O'wyhee County Public Defender 
NOTICE TO DEFENDANT 
UPON SENTENCING 
Deputy Clerk of the Court 
2 
Owyhee 
0. Box 128 




__ A.M.J'! 'l P.M. 
NOV 2 2 2013 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 





I Case No. CR 2013-10681-M 
I 
I 
MOTION AND ORDER 
TO DISMISS COUNTS II, HI, AND IV 
I OF THE INFORMATION 
I 
I 
COMES NOW, Douglas D. Emery, Owyhee County Prosecuting Attorney, and hereby 
moves this Honorable Court for its Order dismissing COUNTS II, Ill, AND IV of the 
above-entitled action by and for the reasons following: 
1. The Defendant entered a guilty plea to COUNT I, DOMESTIC BATTERY WITH 
TRAUMATIC INJURY, in violation of Idaho Code §18-903(b); §18-918(2), therefore the 
State no longer wishes to pursue COUNTS II, Ill, AND IV of the above referenced case. 








MOTION AND ORDER TO DISMISS COUNTS II, AND IV OF THE INFORMATION - PAGE 1 
ORIG 
THE COURT 
IT IS HEREBY ORDERED AND THIS DOES ORDER that COUNTS II, Ill, AND IV of 
the above-entitled action be and hereby are DISMISSED. 
DATED this '2-2J. day of ___ N__..._.()1/~. ___ 2013. 
District Judge 
CERTIFICATE OF SERVICE 
J 
I hereby certify that on this JY.,, day of A) Ou • , 2013 I 
placed a true and correct copy of the foregoing Motion and Order to Dismiss in the 
Murphy Courthouse Dropbox addressed to the following: 
William H. Wellman, Esq. 
P.O. Box 453 
Nampa, ID 83653 
Deputy Clerk 
MOTION AND ORDER TO DISMISS COUNTS II, Ill, AND IV OF THE INFORMATION - PAGE 2 
---~~P.M. 
NOV 2 2 2013 
_ !}g,~L, CLERK 
Deputy Clerk 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
ST ATE OF IDAHO, 
Plaintiff, CASE NO. CR-2013-10681*M 
ORDER FOR DNA SAMPLE 






THIS IS A CRIMINAL MATTER. The defendant is guilty of felony Domestic Battery 
with Traumatic Injury. Accordingly, THE IDAHO DNA DATABASE ACT of 1996 (Idaho 
Code § 19-5501, et seq.) requires defendant to provide a deoxyribonucleic acid (DNA) 
sample and right thumbprint impression to the Idaho state police. 
THEREFORE, THIS ORDERS THAT: 
1 The defendant shall report to the Owyhee County Sheriff's office within ten 
(10) days of the date of this order to provide a DNA sample and right thumbprint 
impression. In the event that the defendant is transported to another facility before 
the DNA sample and right thumbprint impression can be obtained by the Owyhee 
County Sheriff's office, a copy of this order shall be forwarded to the receiving 
facility. 
ORDER FOR DNA SAMPLE AND RIGHT THUMBPRINT - Page 1 
is on that a failure provide the sample and 
can a 
probation or parole, regardless of whether a new charge is filed based upon a 
violation of the Act. 
3. Duly authorized law enforcement and correction personnel shall employ 
reasonable force to collect the DNA sample and/or right thumbprint should the 
defendant be incarcerated and refuse or resist providing the same. 
DATED this 2."2...J day of November, 2013. 
udge 
ORDER FOR ONA SAMPLE ANO RIGHT THUMBPRINT - Page 2 
CERT/FICA TE OF SERVICE 
The undersigned certifies that on 2.1"~ay of /frJz, · , 2013 s/he served a true and correct copy of the 
original of the forgoing ORDER FOR DNA SAMPLE AND RIGHT THUMBPRINT on the following individuals in 
the manner described: 
• and upon the defendant 
when she caused copies of the same to be hand-delivered in open court 
• and upon the Owyhee County Sheriff 
Attn: CLASSIFICATIONS 
when s/he placed the same into the latter's "pick up" box at the Owyhee County Clerk's office, Owyhee 
County Courthouse, Murphy, Idaho. 
• And upon Idaho State Police, Forensic Services, 700 South Stratford Drive, Ste. 125, Meridian, Idaho 
83642 
and/or when s/he deposited a copy of the foregoing ORDER in the U.S. Mail with sufficient postage to 
individuals at the addresses listed above. 
ANGELA BARKELL, Clerk of the Court 
BycA~(l._.. 
Deputy Clerk of the Court 
ORDER FOR DNA SAMPLE AND RIGHT THUMBPRINT - Page 3 
PRESIDING: Thomas J. Ryan 13 
THE STATE OF IDAHO, 
Plaintiff, 
vs 













CASE NO. CR-2013-0010681-M 
TIME: 10:47 a.m. 
REPORTED BY: Kim Saunders 
This having been the time heretofore set for sentencing in the above entitled 
matter, the State was represented by Douglas D. Emery, Prosecuting Attorney for 
Owyhee County, and the defendant was present in court with counsel, William H 
Wellman. 
The Court reviewed relevant procedural history in this matter, and noted its 
understanding of the plea agreement previously stated for the record 
The Court determined all parties had received / reviewed a copy of the 
Presentence Investigation Report, and attached evaluation. Factual corrections were 
stated for the record. 
Mr. Wellman noted that a copy of 
submitted to Probation and Parole. 
Rule 11 Plea Agreement needed to be 
In answer to the Court's inquiry, neither counsel had testimony / evidence to 
present in aggravation or mitigation. 
and 
11 
Mr. Wellman agreed with Mr. Emery to follow the Rule 11, Plea Agreement, 
requested that the Court grant the defendant a withheld judgment, three years 
probation, 52 weeks of batterer's treatment oroaram . ..., 
The defendant made a statement to the Court on his own behalf. He noted that 
he was attending counseling with Catherine McGomery Boise, Idaho. 
The Court reviewed sentencing criteria for the record and expressed opinions. 
There being no legal cause why judgment should not be pronounced, the Court 
found the defendant guilty of the offense of Count I, Domestic Battery with Traumatic 
Injury, upon his plea of guilty and granted the defendant a Withheld Judgment, three (3) 
years probation with standard conditions. 
Mr. Wellman noted that there are saddles, horses, etc. in Ms. Keeps possession 
that the defendant needs. 
Mr. Emery noted that the victim wants no contact of any kind with the defendant. 
The Court Ordered the defendant pay court costs and fees in the amount of 
$500.00, fine and costs included, reimburse Owyhee County for the cost of legal 
representation in the amount of $300.00, enroll in and complete level I outpatient 
treatment and any other treatment programs recommended by the supervising 
probation office. 90-days of discretionary jail time imposed, the defendant shall not 
purchase, possess or consume alcohol nor enter into any establishment where the sale 
of alcohol is their primary source of revenue, the defendant shall follow all 
recommendations in the GAIN Assessment, defendant shall complete 
can 
probation officer, the defendant shall no contact with the 
may have third party contact which would include an Attorney to assist in the transfer of 
property to the defendant from the victim. If there is any dispute as to the rightful owner 
of the property the defendant will need to go through the legal system to obtain property 
and the defendant shall submit to DNA sample and right thumbprint impression to the 
Idaho State Police or its agent, pursuant to LC. 19-5506. 
The Court advised the defendant of his post judgment rights. 
The defendant was provided with a Notice to Defendant upon Sentencing, 
reviewed and signed the same. 
Each of counsel returned their copy of the Presentence Investigation Report and 
evaluations to the court clerk. 
Deputy Clerk 
THE DISTRICT COURT 
DISTRICT OF THE OF 
COUNTY OF OWYHEE 
THE STATE OF IOAHO, 
Piaintiff, 
-vs-
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ORDER OF PROBATION ON 
WITHHELD JUDGMENT 
CASE NO. CR-2013-0010681-M 
On this November 22, 2013, personally appeared Douglas D Emery, Prosecuting 
Attorney for Owyhee County, Idaho, and the defendant, Andrew C Keys Ill, and the 
defendant's attorney William H. Wellman, this being the time heretofore fixed for 
pronouncing judgment. 
It appearing to the satisfaction of the Court that the ends of justice and the best 
interests of the public, as well as of the defendant, will be served thereby, it is Ordered 
that the Judgment be withheld on the defendant's plea of guilty to the offense of Count I 
Domestic Battery with Traumatic Injury, a violation of I.C. § 18-903(b), 18-918(2)(b) , 
committed on or about the March 15, 2013, in compliance with Idaho Code 19-2601, 
sub section 3. 
IT IS ORDERED that the defendant pay each of the following sums as specified: 
A. Court costs and fines in the total sum of $500.00: 
B. Public Defender reimbursement in the amount of $300.00: 
IT IS FURTHER ORDERED that the defendant be placed on probation under the 
supervision and control of the Idaho State Department of Correction, Probation and 
Parole Division and this Court for a period of three (3) years commencing the 
November 22, 2013, under the following terms and conditions: 
ORDER OF PROBATION ON 
WITHHELD JUDGMENT - PAGE 1 
That the defendant shall: (a) violate no State, Federal or Municipal penal laws; 
(b) not change residence without first obtaining written permission from the supervising 
officer; (c) submit a truthful written report to the supervising officer each and every 
month and report in person when requested; (d) not leave the State or Third Judicial 
District (Adams, Gem, Canyon, Owyhee, Payette, and Washington counties) without 
first obtaining written permission from the supervising officer, (e) seek and maintain 
employment or program approved by the supervising officer, and not change 
employment or program without first obtaining written permission from the supervising 
officer, (f) waives constitutional right to be free from search and consents to the search 
of person, residence, vehicle. or property at the request of the supervising officer and/or 
any law enforcement officer (search of vehicle, residence or property may be done 
without the defendant present); (g) not purchase or possess any firearms or weapons; 
(h) not possess any controlled substances without a valid prescription; (I) submit to a 
test for controlled substance or alcohol at probationer's own expense upon the request 
of the supervising officer or any law enforcement officer; (j) follow advice and 
instructions of the supervising officer; (k) execute a waiver of extradition; (I) pay all 
fines, fees, costs and restitution as ordered. 
SPECIAL CONDITIONS: 
1. All of the previous stated amounts of money are due and payable to the District 
Court at a rate and schedule to be determined by the supervising officer. 
2. The defendant shall pay a monthly supervision fee as set by the supervising 
officer. 
3. The defendant shall enroll in and successfully complete an programs of 
rehabilitation recommended by his supervising officer including, but not limited to 
programs on substance abuse. anger management, vocational rehabilitation, 
mental health, self-esteem counseling and Level I outpatient treatment; 
4. The defendant is sentenced to ninety (90) days in the Owyhee County Jail to be 
used at the discretion of the supervising officer, with the Court's approval; 
5. The defendant shall not purchase, possess or consume alcohol, nor enter into 
any establishment where the sale of alcohol is their primary source of revenue; 
6. The defendant shall follow all recommendations contained in the GAIN 
Assessment I previously ordered pursuant to I.C. §19-2524; 
7. The defendant shall complete 52 weeks of Batterers treatment program; 
B. The Court recommended that the defendant can travel to Ada County for 
counseling, but must first get permission of the supervising probation officer; 
ORDER OF PROBATION ON 
WITHHELD JUDGMENT - PAGE 2 
9. The defendant shall have no contact with the victim Gloria M. Keys, may 
have third party contact which would include an Attorney to assist in the transfer 
of property to the defendant from the victim. If there is any dispute as to the 
rightful owner of the property the defendant will need to go through the legal 
system to obtain the property. 
10. The defendant shall submit a DNA sample and right thumbprint impression to the 
Idaho State Police or its agent, pursuant to J.C. §19-5506. 
The terms of the defendant's probation may be revoked, modified or extended at 
any time by the Court, and in the event of any violation of the conditions hereof, during 
the period of probation, the Court may revoke this Order and cause the sentence to be 
executed. Defendant is subject to arrest without a warrant for violation of any condition 
hereby imposed. 
DATED this 2,""day of Nov .(.fM k I 20 ,:; 
District Judge 
I understand, accept and will abide by the terms and conditions of the above 
Order. 
DATED this __ day of _________ , 20_. 
ORDER OF PROBATION ON 
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Defendant 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
STATE OF IDAHO, 
Plaintiff, 
Case No. CR 2013-10681 
V. AFFIDAVIT FOR RESTITUTION 
ANDREW KEYS, 
Defendant 
STATE OF IDAHO ) 
) ss. 
County of Owyhee ) 
I, Douglas D. Emery, being duly sworn, on oath, depose and say: 
1. That your affiant is the duly elected Owyhee County Prosecuting Attorney. 
2. That CRIME VICTIMS COMPENSATION PROGRAM is entitled to restitution from 
the Defendant for the amount of ONE THOUSAND EiGHT DOLLARS ($1008.00) 
3. Further your affiant sayeth naught. 
AFFIDAVIT FOR RESTITUTION - PAGE 1 
ORIGii'T. 
SUBSCRIBED AND SWORN ST 
rosecuting Attorney 
NOT ARY CERTIFICATION 
\.../" 
STATE OF IDAHO ) 
) ss 
County of Owyhee ) 
On this 1st day of May, 2014, before me, Shauna Sedamano, a notary public, personally 
appeared Douglas D. Emery, who is personally known to me to be person whose name is 
subscribed to the above named instrument and signed the same in my presence, or, 
acknowledged to me that he executed the same. . , , 
\i'''' 1 11, 
,,,,· sE.DAl'v; '. 
,, ~~ •••·••···• "1/; 
' ~ •• •• V ~~ ••• .. .. C 
~ ~lv\/\£uJ.l( ~~::: \ ~ 
Shauna Sedamano ! \. PuB\..'0 j o: 
Notary Public for Idaho '\ '·, •. ./ ,{ ,--
Residing at· Melba ID '$;. -9.,.._ ·•········ ,o ,,' · · ~,,, :.-tre of ,,' 
My Commission Expires: 1 /06/18 .,,,,,,11111 ,,•' 
CERTIFICATE OF SERVICE 
I hereby certify that on this 2nd day of May, 2014 I placed a true and correct copy of the 
foregoing Affidavit for Restitution in the United States mail, postage prepaid, and 
addressed to the following: 
Andrew Keys 
29658 State Hwy. 78 
Murphy, ID 83650 
AFFIDAVIT FOR RESTITUTION~ PAGE 2 
cJw~~ 
Shauna Sedamano 
ID 0 INDUSTRIAL COM1\1I 
P.O. Box 83720 
Boise, ID 83720-0041 
(208) 334-6000 - FAX (208) 332-7559 
1-800-950-2110 
C.L .. BUTCH "OTIER. GOVERNOR 
04/01/2014 
DOUGLAS D. EMERY 
OWYHEE COUNTY PA OFFICE 
COURTHOUSE 
PO Box 128 
MURPHY, ID 83650 
Re: Claimant/CV No: Gloria Keys 
Defendant(s)/Case No: Andrew C Keys III 




Thomas P. Baskin, Chairman 
Thomas E. Limbaugh 
R. D. Maynard 
Mindy Montgomery, Director 
The Crime Victims Compensation Program (CVCP) is requesting restitution for 
payments made on behalf of Gloria Keys . Attached is a payment summary itemizing the 
payments made by CVCP. 
Total Amount of Restitution Requested by CVCP: $1,008.00 
Please request the court to order restitution to reimburse CVCP for the amount listed 
above. Please forward a copy of the restitution order to our office for our records. 
If restitution has previously been ordered or the case is closed, please contact our office at 
(800) 950-2110 or (208) 334-6080. Thank you. 
Sincerely, 
Crime Victims Compensation Program 
66 
INDUSTRIAL COMMISSION 
IM CTIMS COMPE 
Payment Summa 0410112014 
State of Idaho - vs - Keys Ill, Andrew C Case Number: CR20130010681 
Non CVCP CVCP 
Billed Coll Src Allowed Allowed Payment to Payment to 
Provider Amount Payment Amount Amount Reductions Claimant Provider 
Helene Belanger, LCPC $1,120.00 $0.00 $1,120.00 $112.00 $1,008.00 
Total $1,120.00 $0.00 $0.00 $1,120.00 $112.00 $0.00 $1,008.00 




0. Box 128 





~~BARKELL. CLERK tf'' «:: edtc1erk 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 




Case No. CR 2013-10681 
ORDER OF RESTITUTION 
WHEREAS, restitution is a penalty which may be imposed upon the Defendant 
in addition to any other sentence that has been imposed, and which is furtherance of 
the State of Idaho's interest in rehabilitation and punishment of the Defendant, operates 
for the benefit of the State, not just for compensation of the victim; and 
WHEREAS. restitution constitutes punishment and rehabilitation and therefore is 
an essential part of the criminal judgment which promotes the rehabilitative purpose of 
criminal law; and 
WHEREAS, in determining whether to order restitution and the amount of such 
restitution, this court, in the exercise of its sound discretion, has considered the amount 
of economic loss sustained by the victim(s) as a result of the offense, the financial 
ORDER OF RESTITUTION - PAGE 1 
ORIGJi'T' 
resources, need and earning ability Defendant, as as the 
ntor•ac,t in rehabilitation 
Based upon the Judgment and sentence in this case, and the expenses of the 
victim in this matter, and pursuant to Idaho Code, Section 19-5304. 
IT IS HEREBY ORDERED THAT THE DEFENDANT, ANDREW KEYS pay the 
amount of ONE THOUSAND EIGHT DOLLARS ($1008.00), in restitution to be 
distributed by the Court to the victim(s) in the following manner: 
Idaho Industrial Commission 
Crime Victim's Compensation Program 
P.O. Box 83720 
Restitution payments shall be paid through the Clerk of the Owyhee County 
District Court, Magistrate Division, P.O. Box 128, Murphy, Idaho 83650 said payments 
to be made in the form of cash, money order, cashier's check, or personal check. 
The Defendant may within forty-two days (42) days after entry of this Order for 
Restitution object to, or request relief from the Restitution Order in accordance with the 
Idaho Rules of Civil Procedure. 





ORDER OF RESTITUTION - PAGE 2 
HEREBY that on ((Wl-f , 4 a 
and correct copy of the foregoing Order of Restitution in thel United States mail, postage 
prepaid, addressed to the following: 
Andrew Keys 
29658 State Hwy. 78 
Murphy, ID 83650 
! cl:· '1t11t v 
(jj/llU/ffl., tl~'1JU/l ! I 
bfl{))ui: 
ORDER OF RESTITUTION PAGE 3 
4 15:40 Hellman Law & tion 
WILLIAM H. WELLMAN - ISB 2424 
OWYHEE COUNTY PUBLIC DEFENDER 
228 Twelfth Ave. Rd. 
P.O. Box 453 
Nampa, Idaho 83653-0453 
Telephone 208/467-5009 
Facsimile 208/467-3945 
Attorney for Defendant 
P.0011002 
FILED 
_ ....... A.M~;W P.M. 
OCT 2 1 2014 
ANG~~L, CLERK 
Deputy Clerk 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF OWYHEE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
ANDREW C. KEYS, 










Case No. CR-13-10681 *M 
MOTION TO SET ASIDE 
RESTITUTION ORDER AND 
NOTICE OF HEARING 
COMES NOW the Defendant by and through his attorney William H. Wellman moves 
the court for its Order setting aside the May 14, 2014 Order of Restitution entered in this case for 
$1008.00 to the Idaho Industrial Commission. 
This Motion is based on the terms of the Withheld Judgment entered herein on November 
26, 2013 and the terms of the Rule 11 Plea filed September 26, 2013. 
The Defendant contends the court had no jurisdiction to enter the Restitution Order and 
additionally the terms of the Plea Agreement were not followed when the State entered the 
Affidavit and proposed Order for Restitution. 
DATED this '2 / day of October, 2014. 
MOTION AND NOTICE OF HEARJNG PAGE-I 
1 4 1 Wellman Law & tion P.002/002 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that on the 24th day of October, 2014, at the 
hour of 9:00 a.m. of said day, or as soon thereafter as counsel can be heard, at the Courtroom of 
the above-entitled CoUr-t located at ~v1UJ.1)hy, Idaho, d1e Defendant vvill move the Cou.~ to l1e?~, 
determine and grant the foregoing Motion. 
DATED This 21st day of October, 2014. 
WILLIAM H. WELLMAN 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this 21st day of October, 2014, I caused to be 
served a true and correct copy of the foregoing document by the method indicated below and 
addressed to the following: 
D U.S. Mail 
D Hand Delivery 
~FAX transmission 
Douglas D. Emery 
Owyhee County Prosecutor 
Owyhee County Courthouse 
Murphy, ID 83650 
William H. Wellman 
MOTION AND NOTICE OF HEARING PAGE-2 
Owyhee County 
Box 128 
Murphy, Idaho 83650 
Telephone: (208) 495-1153 
Fax: (208) 495-2592 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
STATE OF IDAHO, 
Plaintiff, 
V. 
ANDREW C. KEYS, 
Defendant. 
Case No. CR2013-10681 
STATE'S OBJECTION TO MOTION 
TO SET ASIDE RESTITUTION 
ORDER -and- OBJECTION TO 
HEARING OF OCTOBER 24th 
COMES NOW, the State of Idaho, by and through Douglas D. Emery, Owyhee 
County Prosecuting Attorney to oppose in all respects, the October 21, 2014 MOTION 
TO SET ASIDE RESTITUTION ORDER and to further enter an objection to the NOTICE 
OF HEARING. 
The basis of the state's objections are that: 
1) A crime victim has a statutory and Idaho State Constitution right pursue a claim 
of restitution within the context of a criminal case; 
2) The Affidavit of Restitution (filed May 01, 2014) and ORDER OF 
RESTITUTION (filed May 14, 2014) were properly filed in accordance with the rights of 
STATE'S OBJECTIONS TO SET ASIDE RESTITUTION ORDER and HEARING -
1 
within forty-two (42) days to the restitution claim and ORDER OF RESTITUTION; 
4) Based upon the lack of a timely objection to such ORDER OF RESTITUTION, 
there is now a iack of jurisdiction to entertain the defense MOTION TO SET ASIDE; 
5) Defendant's October 21st NOTICE OF HEARING, is insufficient notice for an 
intended October 25, 2014 at 9:00 am hearing; 
6) No MOTION TO SHORTEN TIME with good cause appearing has been 
proffered for the non-compliant hearing notice. 
Accordingly, the state opposes the untimely MOTION TO SET ASIDE, as well as 
the scheduled hearing. 
DATED this 23st day of October, 2014. 
) 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 23st day of October, 2014, I placed a true 
and correct copy of the foregoing STATE'S OBJECTIONS in the Murphy Courthouse 
Dropbox addressed to the following: 
William H. Wellman, Esq. 
P.O. Box 453 
Nampa, ID 83653 
, ~ 1JL.J£dw):&tz) 
Shauna Sedamano, Legal Assistant 
STATE'S OBJECTIONS TO SET ASIDE RESTITUTION ORDER and HEARING 
2 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
PRES!D!NG JUDGE: Christopher S. Nye DATE: October 24, 2014 
ESTATE OF IDAHO, 
Plaintiff, 
VS. 













CASE NO: CR-2013-0010681-M 
TIME: 9:45 a.m. 
REPORTED BY: Tammy Weber 
This having been the time heretofore set for Motion re: Order Setting Aside 
Restitution in the above entitled matter, the State was represented by Douglas D. 
Emery, Prosecuting Attorney for Owyhee County, and the defendant was present in 
court with counsel, Owyhee County Public Defender, William H. Wellman. 
Mr. Emery noted that the Motion was untimely filed by Mr. Wellman. 
Both Attorneys would like to have a chance to brief the matter. 
The Court noted that the restitution order was signed by the Court without close 
of the file and the restitution was not included in the Rule 11 plea 
Court continued this matter to November 26, 2014 at 9:00 a.m 




~.M .. P.M. 
NOV 2 4 2014 
,un,nPP County 
P.O. Box 128 
Murphy, Idaho 83650 
Telephone: (208) 495-1153 
Fax: (208) 495-2592 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, fN AND FOR THE COUNTY OF OWYHEE 
ST A TE OF IDAHO, 
Plaintiff, 
V. 
ANDREW C. KEYS, 
Defendant/Probationer 
Case No. CR2013-10681 
STATE'S MEMORANDUM IN 
OPPOSITION TO MOTIPN TO SET 
ASIDE RESTIUTION ORDER 
STATEMENT OF CASE 
Defendant/ Probationer Andrew C. Key through counsel has moved to set aside the 
ORDER OF PROBATION entered by the court May 14, 2014. The state opposes the defense 
motion. 
STATEMENT OF FACTS 
On November 23, 2013, Thomas Ryan, District Judge sentenced the Defendant/ 
Probationer Andrew C. Keys on a single count of Domestic battery with Traumatic Injury, Felony, 
Idaho Code§ 18-903(b), § 18-918(2) (b). Defendant/ Probationer Keys was granted a Withheld 
Judgment a.TJ.d placed on a three (3) year period of supervised probation. The District Court 
STATE'S MEMORANDUM IN OPPOSITION TO MOTION TO SET ASIDE 
RESTITUTION ORDER - 1 
over 
4 court 
Probationer Keys with an ORDER OF RESTITUTION in the amount of one thousand eight 
dollars ($1,008.00) to the Idaho Industrial Commission, Victim's Compensation Fund for the 
costs of therapeutic counseling provided to crime victim Gloria Keys. The proposed ORDER OF 
RES1'ITUTION was filed with an AFFIDAVIT FOR RESTITUTION and supporting 
documentation. Notice of the proposed ORDER OF RESTITUTION with supporting documents 
was provided to counsel on May O 1, 2014. No timely objection was entered by 
Probationer/Defendant Keys nor through his attorney of record, to that proposed Order. 
On May 14, 2014, Judge Ryan entered the ORDER OF RESTITUTION directing that 
Probationer/Defendant Keys pay the $1,008.00 sum, to reimburse the costs ofv1ctim's counselmg 
and treatment. The paragraph directly above the signature of Judge Ryan, reads: "The Defendant 
within forty-two ( 42) days after entry of the Order for Restitution object to, or request relief 
from the Restitution Order in accordance with the Rules of Civil Procedure." 
The Certificate of Service completed by the Deputy Clerk of the Court reflects that May 
14, 2014, true and correct copies of the ORDER OF RESTITUTION Notice of that Order was 
provided Probationer/Defendant Keys nor through his attorney of record was provided to Andrew 
Keys, 29658 State Hwy 78, Murphy, ID, as well as to attorney of record. William H. Wellman. 
No timely objection was entered within the requisite forty-two ( 42) days by 
Probationer/Defendant Keys nor through his attorney of record, to the May l 2014 entered by 
Judge Ryan. 
STATE'S MEMORANDUM IN OPPOSITION TO MOTION TO SET ASIDE 
RESTITUTION ORDER - 2 
DISCUSSION 
I. 
Victims of violent crime have an Idaho constitutional and statutory right to be compensated 
by criminal defendants for the economic losses arising from the criminal conduct. 
The Idaho State Constitution provides: 
Section 22. Rights of crime victims. 
A crime victim has the following rights: 
(1) To be treated with fairness, respect, dignity and privacy throughout the criminal justice 
process. 
(2) To timely disposition of the case. 
* * * 
(7) To restitution, as provided by law, from the person committing the offense that 
caused the victim's loss. 
(8) To refuse an interview, ex parte contact, or other request by the defendant, or any other person 
acting on behalf of the defendant, unless such request is authorized by law. 
* * * 
Nothing in this section shall be construed to authorize a court to dismiss a case, to set 
aside or void a finding of guilt or an acceptance of a plea of guilty, or to obtain appellate, habeas 
corpus, or other relief from any criminal judgment, for a violation of the provisions of 
this section; nor be construed as creating a cause of action for money damages, costs or attorney 
fees against the state, a county, a municipality, any agency, instrumentality or person; nor be 
construed as limiting any rights for victims previously conferred bv statute. This 
section shall be self-enacting. The legislature shall have the power to enact laws to define, 
implement, preserve, and expand the rights guaranteed to victims in the provisions of this 
section. 
Emphasis added. Constitution of the State ofldaho, Article I, §22. See also Idaho Code 
§ 19-5306( 4) containing like provisions. 
STATE'S MEMORANDUM IN OPPOSITION TO MOTION TO SET ASIDE 
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statute 
' l 
Smith, id. One of the purposes of restitution is to obviate the need for victims to incur the cost and 
inconvenience of a separate civil action in order to gain compensation for their losses. State v. 
Parker, 143 Idaho 165, 167, 139 P.3d 767, 769 (Ct. App. 2006); State v. Waidelich, 140 Idaho 
622,624, 97 P.3d 489,491 (Ct. App. 2004). 
Restitution orders also operate for the benefit of the state, in part because they promote the 
rehabilitative and deterrent purposes of the criminal law. Doe, 146 Idaho at 283, 192 P.3d at 11 
State v. Olpin, 140 Idaho 377,378, 93 P.3d 708, 709 (Ct. App. 2004). 
When a defendant enters a guilty plea, or is found guilty of a criminal offense, the 
defendant has the statutory responsibility to compensate the victim of crime, for all "economic 
losses and direct expenses resulting from the criminal conduct." Idaho Code §19-5304(1) (a). 
II. 
Irrespective of the negotiations entered with respect to the terms and length of his 
supervised probation, Defendant/Probationer Keys is obligated to pay for the known 
economic losses arising from his criminal activitv. 
The defense has asserted that the prosecution breached the terms of the plea agreement m 
submitting the Order of Restitution in behalf of the victim. Such is not the case. An order for 
restitution is separate and from a criminal sentence. As provided in Idaho Code § 1 
5304(2), an Order of Restitution is m essence a civil judgment for the amount of such restitution. 
State v. Straub, 153 Idaho 882,292 P. 3d 273 (2013). 
STATE'S MEMORANDUM IN OPPOSITION TO MOTION TO SET ASIDE 
RESTITUTION ORDER - 4 
Neither L nor 
§ a 
compensation for the economic losses, arising from the criminal activity of a defendant. Such is 
particularly true, in view of the fact that no attorney/client relationship exists between the 
prosecutor and crime victim. 
Plea bargains relate to the length of the sentence imposed. The imposition of restitution, 
which has not been waived by the victim of the underlying crime, does not breach a plea 
agreement. State v. Gomez, 153 Idaho 253, 281 P.3d 90; (2012). 
Idaho law requires that defendants in criminal cases, to compensate those crime victims 
for the professional services necessitated by the criminal conduct of the offender. Idaho Code 
§ 19-5304(2) expressly provides that a sentencing court is enter an Order of Restitution in each 
criminal case where economic losses stems from the criminal activity, unless there exists 
independent factors reflecting that an Order is unwarranted. In such remotes circumstances, the 
court is required to make a record setting forth why the claim of economic loss is unwarranted or 
undesirable. 
Here, the Order of Restitution of one thousand and eight dollars ($1,008.00), payable to 
the Idaho Victim's Compensation Fund is both warranted and desirable. 
III. 
The Idaho Victims Compensation Fund is a '"crime victim" under Idaho Code §19-5304, 
which is entitled to compensation. 
Idahn rodp § 1 Q_.::;~n4 AUt11·nPS nPrt;n,,.nt ct•1h1t;.ru r!,,f~n;t";O,.,S That cer-+;,..,,, ;,,,_r.')rl " ....,, ..._,. - 1./ --'-'V \J l - P"" t..J. ,l"-,,.l.1 V U.lUL'-.,,'.l} \..sl.\,,.,Ll.1.llL.l 1.1 • ..L.lJ. l. J Vl.i.Vl.l .t.1.1-puit.. 
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(1) 
mean: 
(i) The directly injured victim which means a person or entity, who suffers economic 
loss or injury, who suffers economic loss or injury as the result of the defendant's 
criminal conduct . ... 
* * * 
(iii) The account established pursuant to the crime victims compensation act, .. 
. from which payment was made for medical treatment, services or 
monetary benefits for iniury resulting from the defendant's criminal conduct; 
(iv) A person or entity who suffers economic loss because such person or entity has 
made payments to or on behalf of a directlv injured victim pursuant to a contract .. .. 
Emphasis added. Idaho Code§ I 9-5304(1 )( e)(i)(iii)(iv). 
The Order of Restitution was properly sought, to compensate for the actual economic 
associated with the therapeutic counseling provided to victim Gloria Keys. The Idaho 
Victim's Compensation Fund, is entitled to the payment of$1,008.00 from Defendant/Probationer 
Keys. 
IV. 
The Withheld Judgment entered bv Judge Rvan, November 25, 2013. articulated that the 
terms being imposed, to which Defendant/Probationer Kevs was required to comply, were 
subject to modification by the court. 
The decision of whether to order restitution and in what amount, is within the 
discretion of a trial court, guided by consideration of the factors set forth in Idaho Code Ann. § 
19-5304(7) and by the policy favoring full compensation to crime victims who suffer economic 
loss. An order of restitution will not be overturned unless an abuse of discretion is shown. 
The prosecution has a reasonable period of time in which to present evidence of a crime 
STATE'S MEMORANDUM IN OPPOSITION TO MOTION TO SET ASIDE 
RESTITUTION ORDER 6 
restitution claim. court not 
case 
67 P.3d 1271 (Ct. App. 2002), State v. Weaver,_ Idaho __ , Docket No. 41270 (Ct. App. 
July 9, 2014). 
Here, Defendant/Probation Keys was found guilty of the crime of felony Domestic Battery, 
for purposes ofldaho Code §19-5304(1) (b) when the district court accepted his guilty plea. 
Ultimately, Judge Ryan granted Defendant/Probation Keys probation, which encompassed that he 
comply with all terms of supervised felony probation for a three (3) year period, from the date of 
sentence. The Withheld Judgment signed November 25, 2013 by Judge Ryan expressly in-part 
provided-The terms of the defendant's probation may be revoked, modified, or extended at any 
time by the Court, .. . " Emphasis added. 
The decision whether to require restitution is committed to the trial court's discretion. 
Such determinations will not be disturbed if supported by substantial evidence. State v. Schultz,_ 
Idaho_, (Ct. App. 2008); State v. Smith, 144 Idaho 687,692, 169 P.3d 275,280 (Ct App. 
2007). Orders for the payment of restitution to crime victims are governed by Idaho Code § 19-
5304. State v. Gonzales, 144 Idaho 775, 777, 171 P.3d 266,268 (Ct. App. 2007). The trial court 
has independent discretion in requiring restitution under Idaho Code§ 19-5304. State v. Cheeney, 
144 Idaho 294,296, 160 P.3d 451,453 (Ct App. 2007). 
Idaho Code§ I 9-5304(6) contemplates that the court may need to grant the prosecution a 
reasonable amount of time necessary to gather information so as to locate all victims and correctly 
compute the amount of restitution. State v. Ferguson, 138 Idaho 659,662, 67 P.3d 1271, 1274 (Ct. 
STATE'S MEMORANDUM IN OPPOSITION TO MOTION TO SET ASIDE 
RESTITUTION ORDER - 7 
essence, statute court to 
Here, in view of the actual language of the Withheld Judgment entered by Judge Ryan, it 
was reasonably anticipated that adjustments (such as eg. adding the requirement to pay restitution) 
could be made to the judgment during that three (3) year probationary period, which the court 
maintained jurisdiction and authority over the case. 
V. 
The Restitution Order entered by Judge Ryan Mav 14, 2014 is binding and enforceable, as 
Defendant/Probationer Andrew Keys through counsel of record, failed to timely object to 
the Order within forty-two (42) davs. 
The ORDER OF RESTITUTION in the amount of$1,008.00 was signed and entered by 
Judge Ryan, May 1 14. Such Order clearly reflected: 
"The Defendant may within forty-two ( 42) days after entry of the Order for Restitution 
object to, or request relief from the Restitution Order in accordance with the Rules of 
Procedure." 
Copies of the ORDER OF RESTITUTION were provided to both the Defendant/ 
Probationer Andrew Keys, 29658 State Hwy 78, Murphy, ID, as well as his attorney of record, by 
the Deputy Clerk of the Court on May 14, 2014. The defense had forty-two (42) days after entry of 
the Order to object and seek relief from the Restitution Order. No timely objection or challenge 
was entered to that Order. 
Idaho Code§ 19-5305 expressly provides---that after forty-two (42) days from the entry of 
Docket No. 41270. 2014 Opinion No. 52 (Ct. App. July 9, 2014), affirmed the 
STATE'S MEMORANDUM IN OPPOSITION TO MOTION TO SET ASIDE 
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an two 
CONCLUSION 
The court should find that the entity Idaho Victims Compensation Fund has an 
independent right under Idaho law to have an Order of Restitution entered, as a term of the 
probation of Defendant/Probationer Keys to compensate for the economic expenses arising from 
his criminal conduct. The $1,008.00 Order of Restitution was properly entered May 14, 2014 and 
proper notice was provided Defendant/Probationer Keys and defense counsel. No timely 
objection was entered to that Order of Restitution within the requisite forty-two ( 42) day period. 
The Motion of Defendant/Probationer Keys to set aside the Order of Restitution should be 
denied. 
DATED this 24th day of November, 2014. 
Emery 
nty Prosecuting Attorney 
STATE'S MEMORANDUM IN OPPOSITION TO MOTION TO SET ASIDE 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 24th day of November, 2014, I placed a trne 
and correct copy of the foregoing STATE'S MEMORANDUM IN OPPOSITION in the Murphy 
Courthouse Dropbox addressed to the following: 
William R Wellman 
Attorney at Law 
P.O. Box 453 
Nampa, ID 83653 
Jl\{\l,U'\A, (~~cuu 
Shauna Sedamano, Legal Assistant 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
STATE OF IDAHO, AND FOR THE COUNTY OF OWYHEE 
PRESIDING: Christopher S. Nye DATE: November 26, 2014 
THE STATE OF IDAHO, ) COURT MINUTE 
) 
Plaintiff, ) CASE NO. CR-2013-0010681-M 
) 
vs ) TIME: 9:21 a.m. 
) 




This having been the time heretofore set for Motion to set aside 
Restitution Order in the above entitled matter, the State was represented by Douglas 
Emery, Prosecuting Attorney for Owyhee County, and the defendant was not present 
in court with counsel, William H Wellman. 
Mr. Wellman noted that the Withheld Judgment didn't provide for 
Restitution and that the Court didn't have jurisdiction to enter restitution. 
Mr. Emery argued that there was nothing in case law or Idaho Code 19-
5304 that would preclude restitution. 
The Court noted that the withheld judgment does have the language "pay 
ail fines, fees and restitution as ordered". 
The Court addressed State vs. Jensen, 149 Idaho 758 ( Ct app. 2010). 
The Court denied the motion to set aside restitution order. 
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DEC O \ 2014 
ANG~~LL. C~RK 
~~L~L, ~~ DISTRIC~ t'ferk 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
STA TE OF IDAHO, 
Plaintiff, 
V. 
ANDREW C. KEYS, 
Defendant/Probationer 
I Case No. CR2013-10681 
ORDER 
DENYING MOTION TO SET ASIDE 
RESTIUTION ORDER 
On May 14, 2014, Thomas J. Ryan, District Judge entered an ORDER OF 
RESTITUTION, based upon the supporting Affidavit and documents presented by the 
prosecution directing that Defendant/Probationer Andrew C. Keys pay the Idaho Industrial 
Commission, Victim's Compensation Fund the sum of one thousand and eight dollars ($1,008.00) 
for the therapeutic counseling provided to crime victim Gloria Keys. Notice of such ORDER OF 
RESTITUTION was provided to Defendant/Probationer Andrew C. Keys and his attorney of 
record. No timely objection was raised to that restitution order. 
On October 24, 2014, counsel of record for Defendant/Probationer Andrew C. Keys filed 
a Motion to Set Aside the May 14, 2014 Order, asserting that: 1) Judge Ryan lacked jurisdiction 
to consider the Order beyond forty two (42) days from the signing of the Withheld Judgment 
following sentencing and 2) restitution could not be imposed in the case as restitution was not 
referenced in the I.C.R. 11 Plea Agreement. 
The prosecution opposed the Motion to Set Aside the Order of Restitution and submitted 
supporting a legal Memorandum and authority. The state cited State v. Straub, 153 Idaho 882 
ORDER 1 
proposition that the issue a lS ..,,n.UJ\.,U to rest1tt1t10,n a 
defendant is separate and apart from sentence 1morn,eo a case. state asserted a 
crime victim has an independent statutory and an Idaho State Constitutional right to seek 
restitution in a criminal case. The prosecution likewise referenced State v. Gomez, 153 Idaho 253 
(2012), as authority that the imposition or restitution does not violate a plea bargain where a crime 
victim has not waived the right to claim restitution. 
Based upon the record of proceedings before this court, Wednesday, November 26, 2014 
after 9:00 am at the Owyhee County Courthouse, Murphy, the Motion to Set Aside the Order of 
Restitution of one thousarid and eight dollars ($1,008.00), is hereby denied. 
Of significance to the court in making this ruling, is that the ORDER OF PROBATION 
ON WITHHELD JUDGMENT entered November 25, 2013 anticipated (albeit in boilerplate 
language) that Defendant/ Probationer Keys would in-part--- "(I) pay all fines, fees, costs and 
restitution as ordered;" pg 2 of Order and that---- "The terms of the defendant's probation may be 
revoked, modified or extended at any time by the Court, ... " pg 3 of Order. 
This court finds nothing within the restitution statues which precludes the authority or 
jurisdiction of the court to enter Restitution Orders beyond a forty-two days, from the time of 
sentencing and entry of Judgment. Conversely, Idaho Code §19-5304(6) expressly provides 
"Restitution orders shall be entered by the court at the time of sentencing or such later date as 
deemed necessary by the court .... " 
By virtue of the fact that Defendant/Probationer Keys is still within the three (3) years 
supervised probation under the ORDER OF PROBATION ON WITHHELD WDGMENT, the 
court has continuing authority in this matter. 
ORDER 2 
the reasons stated on record and herein above, the 
is hereby DENIED. 
{)~ 
IT IS SO ORDERED, dated this _j_ day of~ber, 2014. 
CHRISTOPHER S. NYE 
District Judge 
CERTIFICATE OF SERVICE 
to Aside 
·fr 1)ec_. 
I HEREBY CERTIFY that on this/':)..,.,,. day ofNtwembc:r, 2014, I placed a true 
and correct copy of the foregoing ORDER in the Murphy Courthouse Dropbox addressed to 
the following: 
William H. Wellman 
Attorney at Law 
P.O. Box 453 
Nampa, ID 83653 
Douglas D. Emery 
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Nampa, Idaho 83653-0453 
Telephone 208/467-5009 
Facsimile 208/467-3945 
Attorney for Defendant 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
THE STATE OF IDAHO. 
Plaintiff, 
vs. 










Case No. CR-13-10681 *M 
MOTION FOR RECONSIDERATION 
OF ORDER DENYING MOTION TO 
SET ASIDE RESTITUTION ORDER 
AND NOTICE OF HEARING 
COMES NOW the Defendant by and through his attomey William H. Wellman moves 
the court for its Order Reconsidering the December 1, 2014 Order denying Motion to Set Aside 
the May 14, 20 I 4 Order of Restitution entered in this case. 
This Motion is based on the grounds that the court's decision was based on a term of the 
withheld Judgment that actually is a term of Probation and not a term and condition of the 
Withheld Judgment. Further the court failed to make a finding that the delay in entering the 
Order for Restitution was reasonably necessary. 
The Defendant contends the court had no jurisdiction to enter the Restitution Order and 
additionally lhe terms of the Plea Agreement were not followed when the State entered the 
Affidavit and proposed Order for Restitution. 
MOTION AND NOTICE OF HEARING PAGE- l 
12/08/2014 16:43 Hellman Law & tion 4673945 P.002/006 
DATED 14. 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that on the 23th day of December, 2014, at the 
hour of 9:00 a.m. of said day, or as soon thereafter as counsel can be heard, at the Courtroom of 
the above-entitled Court located at Murphy, Idaho, the Defendant will move the Court to hear, 
determine and grant the foregoing Motion. 
DATED This gth day of December, 2014. 
WILLIAM H. WELLMAN 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this 81h day of December, 2014, I caused to be 
served a tme and cotTect copy of the foregt)ing document by the method indicated below and 
addressed to the following: 
D U.S. Mail 
D Hand Delivery 
~X transmission 
Douglas D. Emery 
Owyhee County Prosecutor 
Owyhee County Courthouse 
Murphy, ID 83650 
William H. Wellman 
MOTION AND NOTICE OF HEARING PAGE-2 
12108/2014 16:44 Hellman Law & M on P.003/006 
~~ED WILLIAM H. WELLMAN ISB No. 2424 OWYHEE COUNTY PUBLIC DEFENDER 
2:28 TWELFTH A VE. RD. 
P.O. Box453 
Nampa, ID 83653-0453 
Telephone 208/467-5009 
Facsimile :208/467-3945 
DEC oq 2014 
~~ELL.CLERK 
Deputy Clerk 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
STATE OF IDAHO, 
Plaintiff-Respondent, 
V, 












S.C. DOCKET NO. __ _ 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND 
THE PARTY'S ATTOR.'\JEYS, DOUGLAS D. EMERY OWYHEE COUNTY 
PROSECUTOR, KENNETH K. JORGENSEN, DEPUTY ATTORNEY GENERAL 
AND THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named respondent to the 
Idaho Supreme Court from the Order entered in the above-entitled action on the 1st 
day of December, :2014, the Honorable Christopher S Nye, District Judge, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court. and the 
judgments or orders described in paragraph 1 above are appealable orders under and 
pursuant to Idaho Appellate Rule (I.AR.) l l(c)(l-10). 
12/0812014 16:44 Wellman law & M n 
A statement on appeal, the appellant 
to assert in the appeal, provided any such list of issues on appeal shall not prevent the 
appellant from asserting other issues on appeal, is/are: 
(a) Did the district court err in denying the Appellants Motion to set aside the 
restitution Order for three reasons; 
i. The court lacked jurisdiction to enter the Restitution Order without 
specific findings of a reasonable necessity to enter the Restitution Order more 
than 42 days after Judgment. 
ii. The court violated the terms of the Rule 11 Plea Agreement by entering 
any Restitution Order. 
iii. The court relied on a condition of probation rather than a condition of 
the Judgment to enter the restitution order. 
4. There is a portion of the record that is sealed. That portion of the 
record that is sealed is the Pre~Sentence Investigation Report (PSI). 
S. Reporter's Transcript. The appellaut requests the preparation of the entire 
reporter's standard transcript as defined in I.A.R. 25(c). The appellant also requests 
the preparation of the additional portions of the reporter's transcript: 
(a) Entry of Guilty Plea Hearing held on September 27, 2013 (Kim Saunders, 
Court Reporter: no estimation of pages was listed on the Register of Actions); 
(b) Sentencing Hearing held on November 22, 2013 (Court Reporter: Kim 
Saunders, no estimation of pages was listed on the Register of Actions); 
P.004/006 
12/08/2014 16:44 Wellman Law & M. n 
14 to aside 
(Court Reporter: Laura Whiting, no estimation of pages was listed on the 
Register of Actions); 
6. Clerk's Record. The appellant requests the standard clerk's record pursuant to 
I.AR. 28(b)(2). The appellant requests the following documents to be included in the 
clerk's record, in addition to those automatically included under I.A.R. 28(b)(2): 
None. 
7. I certify: 
(a) That a copy of this Notice of Appeal has been served on the Court 
Reporters, Laura Whiting and Kim Saunders. 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho Code §§ 
31-3220, 31-3220A, I.AR. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a criminal 
case (l.C. §§ 31-3220, 31-3220A, LA.R. 23(a)(8)); 
(d) That arrangements have been made with Owyhee County who will be 
responsible for paying for the reporter's transcript, as the client is indigent, 
Idaho Code§§ 31-3220, 3 l-3220A, I.A.R. 24(e); 
(e) That service has been made upon all parties required to be served pursuant 
to I.A.R 20. 
DATED this ~ day of December, 2014. 
t?u~ 
WILLIAM H. WELLMAN 
Owyhee County Public Defender 
P.005/006 
12/0B/2014 16:44 Hellman Law & M n 
I HEREBY CERTIFY that I have this L day of December, 2014, caused a 
true and correct copy of the attached NOTICE OF APPEAL to be placed in the United 
States mail, postage prepaid, addressed to: 
¥,..ENNETH K. JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMfNAL DIVISION 
P.O. BOX 83720 
BOISE, ID 83720-0010 
Kim Saunders 
Court Reporter 
1115 Albany St. 
Caldwell, ID 83605 
Laura Whiting 
Court Reporter 
1115 Albany St. 
Caldwell, ID 83605 
DOUGLAS D. EMERY 
OWYHEE COUNTY PROSECUTOR 
P.O. BOX 128 
MURPHY , ID 83650 
WILLIAM H. WELLMAN 
P.0061006 
Box 128 
Murphy, Idaho 83650 
Telephone: (208) 495-1153 
Fax: (208) 495-2592 
-~1~fill_P.M. 
DEC O 9 2014 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
STATE OF IDAHO, 
Plaintiff, 
ANDREW C. KEYS, 
Defendant/Probationer 
Case No. CR2013-10681 
STATE'S OBJECTION TO MOTION 
FOR RECONSIDERATION OF 
1 
ORDER DENYING MOTION TO 
I
, SET ASIDE JUDGMENT OF 
. RESTITUTION 
COMES NOW the State ofldaho, by and through Douglas D. Emery, Owyhee County 
Prosecuting Attorney to oppose the Motion for Re-Consideration, filed December 8, 2014. 
Defendant/Probationer Keys has cited no case law, nor other controlling authority to 
support the assertion that a court loses jurisdiction to enter an Order of Restitution forty-two ( 42) 
days after sentencing. 
Defendant/Probationer Keys was granted a Withheld Judgment and placed on three 
years supervised probation. Supervision has not been discharged, nor relinquished. Nothing 
in Idaho Code § 19-5301 through § 19-5306, et. al, precludes the entry ofrestitution orders in open 
cases, following the passage of forty-two (42) days. The district court does not loose authority to 
STATE'S OBJECTION TO MOTION FOR RECONSIDERATION 
- 1 
restitution m a case 
State v. Weaver, 
Docket No. 41270 (Ct. App. July 9, 2014) .. Idaho Code §19-5304(6) grants the sentencing court 
wide discretion in entering restitution orders. 
The rights of crime victims to be compensated for the economic losses, arising from the 
criminal activity of a defendant, is assured both Article I, §22 of the Constitution of the State of 
Idaho, the restitution statutes contained in Idaho Code at Title 19. No attorney/client relationship 
exists between the handling prosecuting attorney and the victims of crime. Crime victims have 
independent legal standing to request through the prosecution that an order of restitution enter. 
Idaho State Constitution Article I, §22, expressly guarantees victims of crime the right---
"(7) To restitution, ... from the person committing the offense that caused the victim's loss." 
Our constitution provides: 
* * * 
Nothing in this section shall be construed to authorize a court to dismiss a case, to 
set aside or void a finding of guilt or an acceptance of a plea of guilty, or to obtain 
appellate, habeas corpus, or other relief from any criminal judgment, for a 
violation of the provisions of this section; nor be construed as creating a cause of action 
for money damages, costs or attorney fees against the state, a county, a municipality, any 
agency, instrumentality or person; nor be construed as limiting any rights for 
victims previously conferred bv statute . ... " Emphasis added. See also Idaho Code 
§ 19-5306( 4) containing like provisions. 
Where a claim for restitution has not been waived by the crime victim, the court's 
inclusion of an Order of Restitution does not breach a plea bargain, State v. Gomez, 153 Idaho 
253,281 P.3d 90 (2012). Restitution Orders are essentially civil judgments arising from criminal 
which are properly asserted by cnme · 
STATE'S OBJECTION TO MOTION FOR RECONSIDERATION 
- 2 
November 25, 2013 obligates Defendant/Probationer Keys to "pay all fine, fees and costs and 
restitution as ordered." Pg. 2. That same document articulates that the terms of probation may be 
"revoked, modified, or extended at any time by the Court, ... " pg 3. 
Only the minimal restitution sum of one thousand eight dollars ($1,008.00) is ordered. It 
is appropriate that Defendant/Probationer Keys be held responsible for payment of that economic 
loss arising from his criminal activity. 
The Motion for Reconsideration, should be denied. 
DATED this 9th day of December, 2014. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this day of December, 2014, I placed a true and 
correct copy of the foregoing STATE'S OPPOSITION TO MOTION FOR 
RECONSIDERATION, in the Murphy Courthouse Dropbox addressed to the following: 
William H. Wellman 
Attorney at Law 
P.O. Box 453 
Nampa, ID 83653 
l Jivet)JvV\Ll., ,Julct,t,~VO 
Shauna Sedamano, Legal Assistant 
Office of Owyhee County Prosecuting Attorney 
STATE'S OBJECTION TO MOTION FOR RECONSIDERATION 
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COURT OF RD DISTRICT 
STATE OF IDAHO, AND FOR THE COUNTY OF OWYHEE 
PRESIDING: Christopher S. Nye DATE: December 23, 2014 
THE STATE OF IDAHO, ) COURT MINUTE 
) 
Plaintiff, ) CASE NO. CR-2013-0010681-M 
) 
VS ) TIME: 9:05 a.m. 
) 




This having been the time heretofore set for Motion for Reconsideration 
of Order Denying Motion to Set Aside Restitution Order in the above entitled matter, 
the State was represented by Douglas D. Emery, Prosecuting Attorney for Owyhee 
County, and the defendant was not present in court with counsel, William H. Wellman. 
Mr. Wellman orally presented his Motion. 
Mr. Emery orally argued against the Motion. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
STATE OF IDAHO, 
Plaintiff: 
-vs-














Plaintiff: Doug Emery 
Defendant: Bill Welhnan 
CASE NO. CR-2013-10681 
ORDER GRANTING 
DEFENDANT'S MOTION FOR 
RECONSIDERATION AND 
ORDER SETTING ASIDE ORDER 
OF RESTITUTION 
The issue is whether the Court erred when it ordered Defendant to pay restitution. 
I. Case History 
On September 26, 2013, the parties entered a Rule 11 Plea Agreement and Order ("Rule 
11 ") in which Defendant pleaded guilty to one count of Domestic Battery with Traumatic Injury. 
On November 22, 2013, the Court gave him a withheld judgment and placed him on probation 
for three years. The Rule 11 plea agreement did not contain a restitution provision. 
At Defendant's sentencing hearing, both Plaintiff and Defendant recommended that the 
Court follow the Rule 11 agreement. Judge Ryan sentenced Defendant consistent with the terms 
the Rule 11 agreement; he did not award restitution. The Court's Order Probation on 
ORDER GRANTING DEFENDANT'S 
MOTION FOR RECONSIDERATION Page 1 
Withheld Judgment, entered November 
Defendant "to pay all. .. restitution as ordered." 
201 contained boilerplate language requiring 
On May 1, 2014, Plaintiff filed an Affidavit for Restitution in the amount of$1,008. On 
May 14, the Court entered an Order of Restitution. On October 21, Defendant filed a Motion to 
Set Aside the Restitution Order. 1 The matter was set fur hea..ri..ng and the Colh'1: orally denied 
Defendant's motion. On December 9, Defendant filed a Motion for Reconsideration, arguing that 
the Court lacked jurisdiction to award restitution, that it was not a term of the Rule 11, that the 
Order was based on a term of probation rather than of the withheld judgment, and that the Court 
did not determine if the delay was reasonably necessary. On December 23, 2014, the Court held 
a hearing and took the matter under advisement. 
II. Analysis 
Any inconsistency between Defendant's sentence as pronounced on the record by Judge 
Ryan and as contained in the written Order of Probation is resolved in favor of what Judge Ryan 
pronounced on the record. See State v. Barton, 119 Idaho 114, 117 (Ct. App. 1991) (The legal 
sentence consists of the words pronounced in open court by the judge, not the words appearing in 
the written order of commitment). At Defendant's sentencing hearing, Judge Ryan ordered 
Defendant to pay costs and fines, but did not order Defendant to pay restitution. 
Idaho Code § 19-5304( 6) requires restitution orders to be entered by the Court at the time 
of sentencing. Id. They can be entered post-sentencing only if the Court determines the delay is 
''necessary to gather information so as to locate all victims and correctly compute the amount of 
restitution." State v. Ferguson, 138 Idaho 659, 662 (2002) (interpreting I.C. § 19-5304(6)). The 
State must demonstrate that the delay was necessary and the Court must make a finding that it 
1 This motion was made more than 42 days after the Court ordered restitution. 
ORDER GRANTING DEFENDANT'S 
MOTION FOR RECONSIDERATION Page 2 
was before it can order restlttLUon post-sentencing. · State v. Jensen, 149 Idaho 
Otherwise, 
Both parties recommended that the Court follow the terms of the Rule 11 agreement, 
which did not contain a restitution provision. Judge Ryan sentenced Defendant on the record 
according to those teuns. Restitution was not tnade a part of Defendant's sentence. Aiternativeiy, 
there is no indication that the six month delay was necessary to compute the amount of 
restitution. Thus, the Court's May 14 Order of Restitution was entered in error. 
ORDER 
IT IS HEREBY ORDERED that Defendant's Motion for Reconsideration of Order 
Denying Motion to Set Aside Restitution Order is GRANTED. 
IT IS FURTHER ORDERED that the May 14, 2014, Order of Restitution is SET 
ASIDE. 
DATED: December~ 2014 
ORDER GRANTING DEFENDANT'S 
MOTION FOR RECONSIDERATION 
Hon. Chris Nye 
Page 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and co~. ct copy of the foregoing 
to the following persons on thislfl:iJJ- day of , ' . , 
Douglas D. Emery 
Owyhee County Prosecutor 
P.O. Box 128 
Murphy, ID 83650 
Fax: (208) 495-2592 
[Attorney for Plaintiff] 
Bill Wellman 
Owyhee County Public Defender 
P.0.Box453 
Nampa, ID 83653 
Fax: (208) 467-3945 
[Attorney for Defendant] 
ORDER GRANTING DEFENDANT'S 












Douglas D. Emery 
FW: CR-13-10681 ANDREW C. KEYS 
doc20141229165358.pdf 
Recipient 
Douglas D. Emery (demery@co.owyhee.id.us) 
William Wellman 
Kathy Howard (KathyH@collectionbureauinc.com) 
William 
Delivery 
Delivered: 12/29/2014 04:33 PM 
Order Granting Defendant's Motion for Reconsideration and Order Setting Aside Order of Restitution. 
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Deputy Clerk -
IN THE DISTRJCT COURT OF THE THIRD JUDICIAL DISTRlCT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
STATE OF IDAHO, 
Plaintiff-Respondent, 
V. 












CASE NO. CR 2013- 10681 *M 
S.C. DOCKET NO. ----
NOTICE TO WITHDRAW 
THE APPEAL 
COMES NOW, WILLIAM H WELLMAN, Attorney for Andrew C. Keys, and 
hereby gives notice of withdraw of the Notice of Appeal filed on or about December 9, 
2014. 
NOTICE 
DATED this _Z_6_._ day of January, 2015. 
~. 
WILLIAM H. WELLMAN 
Owyhee County Public Defender 
.01 /28/201 s 08:59 Hellman Law & r-t·· · tion 
CERTIFICATE OF MAILING 
I thatI __£ day January, l a true 
and correct copy of the attached NOTICE OF APPEAL to be placed in the United States 
mail, postage prepaid, addressed to: 
KENNETH K. JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
P.O. BOX 83720 
BOISE, ID 83720-0010 
Kirn Saunders 
Court Reporter 
l 115 Albany St. 
Caldwell, ID 83605 
Laura Whiting 
Court Reporter 
1115 Albany St. 
Caldwell, ID 83605 
DOUGLAS D. EMERY 
OWYHEE COUNTY PROSECUTOR 
P.O. BOX 128 
MURPHY, ID 83650 
WILLIAM H. WELLMAN 
P.002/002 
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OWYHEE COUNTY PUBLIC DEFENDER 
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P.O. Box 453 
Nampa, ID 83653-0453 
Telephone 208/467-5009 
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Attorney for Defendant 
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' Deputy Clerk 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
STATE OF IDAHO, 
Plaintiff· Respondent, 
V. 












CASE NO. CR 2013-1068l*M 
S.C. DOCK.ET NO. 42783 
MOTION TO DISMISS 
THE APPEAL 
COMES NOW, WILLIAM H WELLMAN, Attorney for Andrew C. Keys, and 
hereby MOVES TO DISMISS the Appeal filed on or about December 9, 2014. 
DATED this 2 day of February, 2015. 
~ 
WILLIAM H. WELLMAN 
Owyhee County Public Defender 
5 16:49 Hellman Law & M 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this_ tJ day February, I 5, a true 
and correct copy of the attached NOTICE OF APPEAL to be placed in the United States 
mail, postage prepaid, addressed to: 
KENNETH K. JORGENSEN 
DEPUTY ATTORNEY GE:NERAL 
CRIMINAL DIVISION 
P.O. BOX 83720 
BOISE, ID 83720-0010 
Kim Saunders 
Court Reporter 
11 I 5 Albany St. 
Caldwell, ID 83605 
Laura Whiting 
Court Reporter 
1115 Albany St. 
Caldwell, ID 83605 
DOUGLAS D. EMERY 
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P.O. BOX 128 
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Attorney General 
State 
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Deputy Attorney General 
Chief, Criminal Law Division 
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Idaho State Bar# 4051 
Deputy Attorney General 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR O\NYHEE COUNTY 
STATE OF IDAHO, 
Plaintiff-Appellant, 
vs. 
ANDREW C. KEYS, Ill, 
Defendant-Respondent. 
) District Court No. 
) CR-2013-10681 
) 
) Supreme Court No. 
) 




TO: ANDREW C. KEYS, Ill, THE ABOVE-NAMED RESPONDENT, BILL 
WELLMAN, O\NYHEE COUNTY PUBLIC DEFENDER'S OFFICE, PO BOX 453, 
NAMPA, IDAHO 83653 AND THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, State of Idaho, appeals against the 
above-named respondent to the Idaho Supreme Court from the ORDER 
GRANTING DEFENDANTS MOTION FOR RECONSIDERATION AND ORDER 
FEB. ,, {\ 1 h Lv J 3: 4PM ID EN - CRIM DIV 1~U. Ii 0 r. J 
SETTING ASIDE ORDER , entered 
on 
2. That the party has a light to appeal to the Idaho Supreme 
and the judgments or orders described in paragraph 1 above are appealable 
orders under and pursuant to Idaho Appellate Rule 11 (c)(9). 
3. Preliminary statement of the issue on appeal: Did the district court 
err by setting aside the order of restitution because restitution had been properly 
ordered in the case? 
4. To undersigned's knowledge, no part of the record has been 
sealed. 
5. Appellant requests the preparation of the following portions of the 
reporter's transcript: Sentencing held November 22, 2013 (Kim Saunders, 
reporter; estimated pages unknown); motion hearing held October 24, 2014 
(Tammy Weber, reporter; estimated pages unknown); motion hearing hefd 
November 26, 2014 (Laura Whiting, reporter; estimated pages unknown); motion 
hearing held December 23, 2014 (Tammy Weber, reporter; estimated pages 
unknown). 
6. Appellant requests the normal clerk's record pursuant to Rufe 28, 
LA.R. 
7. I certify: 
(a) That a copy of this notice of appeal is being served on each 
reporter of whom a transcript has been requested as named below at the 
address set out 
-2 
EB. 3.2015 3:14PM !D GEN - CRIM DIV 
KIM SAUNDERS 
Canyon County Courthouse 
1115 Albany St 
Caldwell, ID 83605 
TAMMY WEBER 
Canyon County Courthouse 
1115 Albany St 
CalciwAII, lrlaho 83n05 
LAURA WHITING 
Canyon County Courthouse 
1115 Albany St 
Caldwell, Idaho 83605 
P. tt 
(b) Arrangements to pay for a reporter's transcript have been 
made with the Owyhee County Prosecutor's Office; 
(c) The appellant is exempt from paying the estimated fee for 
the preparation of the record because the State of Idaho is the appellant (Idaho 
Code§ 31-3212(2)); 
(d) There is no appellate filing fee since this is an appeal in a 
post-conviction case {I.AR 23(a)(1 O)); 
(e) Service is being made upon all parties required to be served 
pursuant to Rule 20, I.A.R. 
DATED this 3rd day of February, 2015. 
Deputy Attorney eneral 
Attorney for the Appellant 
FEB. 20 1S 1,1tPM I, J' , . ID GEN - CRIM DIV 
CERTIFICATE OF MAILING 
and correct copy of the attached 
United States mail, postage prepaid, addressed to: 
HONORABLE CHRIS NYE 
Canyon County Courthouse 
1115 Albany St 
Caldwell, Idaho 83605 
DOUGLAS D. EMERY 
Owyhee County Prosecuting Attorney's Office 
PO Box 128 
Murphy, Idaho 83650 
BILL WELLMAN 
Owyhee County Public Defender's Office 
PO Box 453 
Nampa, Idaho 83653 
KIM SAUNDERS 
Canyon County Courthouse 
1115 Albany St 
Caldwell, ID 83605 
TAMMY WEBER 
Canyon County Courthouse 
1115 Albany St 
Caldwell, Idaho 83605 
LAURA WHITING 
Canyon County Courthouse 
1115 Albany St 
Caldwell, Idaho 836Q5 
HAND DELIVERY 
MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P.O. Box 83720 
Boise, Idaho 83720-0101 
7 m IV 
EN 
Deputy Attorney General 
KKJ/prn 
P. 
IDAHO SUPREME COURT 
CLERK OF THE COURTS 
(208) 334-2210 
IDAHO COURT OF APPEALS 
P.O. Box 83720 
BOISE, ID 83720-0101 
FILED 
~ .M. __ P.M. 
2::; 2015 
ORDER GRANTING eputy Clerk 
APPELLANT'S MOTION TO DISMISS APPEAL 
Docket No. 42783-2015 STATE OF IDAHO v. ANDREW C. KEYS 
Owyhee County No. CR-2013-10681 
On February 19, 2015, a MOTION TO DISMISS was filed by counsel for Appellant 
requesting a dismissal of the appeal filed in the District Court on December 9, 2014; therefore, 
IT HEREBY IS ORDERED that Appellant's MOTION TO DISMISS be, and hereby is, 
GRANTED, and the appeal in Supreme Court Docket No. 42783 is DISMISSED. 
Dated this ;)...tJtJ:-.-day of February, 2015. . 
cc: Counsel of Record 
District Court Clerk 
District Judge Christopher S. Nye 
Court Reporter Kimberly Saunders 
Court Reporter Laura Whiting 
02/20/20 15 KG 
• 
el Lehrman, Chi Deputy Clerk for 
STEPHEN W. KENYON, Clerk 
115 
Entered on JSI 
By: ~ . 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
02/26/2015 11 :37 Wellman Law & M n P.001/004 
FILED 
WILLIAM H. WELLMAN • ISB No. 2424 
OWYHEE COUNTY PUBLIC DEFENDER 
228 TWELFTH A VE. RD. 
t t53 A.M._P.M. I I J .• 
P.O. Box 453 
Nampa, ID 83653-0453 
Telephone 208/467-5009 
Facsimile 208/467-3945 
Attorney for Defendant/Respondent 
~~CLERK 
~.. Deputy Clerk 
IN THE SUPREME COURT OF THE STA TE OF IDAHO 
STATE OF IDAHO, 
Plaintiff- Appellant, 
v. 
ANDREW C. KEYS III, 
Defendant- Respondent, 
) S.C. DOCKET NO. 42915-2015 
? CASENO. CR2013-1068l*M 
) (Owyhee County) 
) 
) 
) MOTION TO APPOINT STATE 
) APPELLATE PUBLIC DEFENDER 
) 
3 
COMES NOW, The Defendant-Respondent, by and through his attorney, 
William H. Wellman, Owyhee County Public Defender, and hereby moves the court for 
an Order appointing the State Appellate Public Defender to represent Mr. Keys in all 
further proceedings before the Idaho Supreme Court. 
Dated this )~ day of February, 2015. 
WILLIAM H. WELLMAN 
02126/2015 11 :37 Hellman Law & tion 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 2.1a day February, 2015, caused a true 
and correct copy of the attached document to be placed in the United States mail, postage 
prepaid, addressed to: 
KENNETH K. JORGENSEN 
DEPlJTY A TTORt ... ~Y GE't"l'ERAL 
CRIMINAL DIVISION 
P.O. BOX 83720 
BOISE, ID 83720-0010 
Kim Saunders 
Court Reporter 
1115 Albany St. 
Caldwell, ID 83605 
Laura Whiting 
Court Reporter 
1115 Albany St. 
Caldwell, ID 83605 
DOUGLAS D. EMERY 
OWYHEE COUNTY PROSECUTOR 
P.O. BOX 128 
MURPHY, ID 83650 
William H. Wellman 
P.002/004 
WJLLIAM H. WELLMAN - ISB No. 2424 
OWYHEE COUNTY PUBLIC DEFENDER 
228 TWELFTH A VE. RD. 
P.O. Box 453 
Nampa, ID 83653-0453 
Telephone 208/467;.5009 
Facsimile 208/467-3945 




IN THE SUPREME COURT OF THE STA TE OF IDAHO 
STATE OF IDAHO, 
Plaintiff- Appellant, 
v. 












S.C. DOCKET NO. 42915-2015 
CASE NO. CR 2013- 10681 *M 
( Owyhee County) 
ORDER OF APPOINTMENT 
The Court having considered the Motion to Appoint State Appellate 
Public Defender and good cause appearing IT IS HEREBY ORDERED; 
That WILLIAM H. WELLMAN is withdrawn as attorney of record for the 
Defendant and the State Appellate Public Defender is appointed. 
Dated this 2"1~ay of February, 2015. 
/,~ q~ 
JUDGE 
ORDER OF APPOINTMENT - Pagel 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this l@ day of February, 2015, caused a true 
and correct copy of the attached document to be placed in the United States mail, postage 
prepaid, addressed to: 
KENNETII K. JORGENSEN 
DEPUTY AITORNEY GENERAL 
CRIMINAL DIVISION 
P.O. BOX 83720 
BOISE, ID 83720-0010 
Kim Saunders 
Court Reporter 
1115 Albany St. 
Caldwell, ID 83605 
Laura Whiting 
Court Reporter 
1115 Albany St. 
Caldwell, ID 83605 
DOUGLAS D. EMERY 
OWYHEE COUNTY PROSECUTOR 
P.O. BOX 128 
MURPHY ,ID 83650 
ORDER OF APPOINTMENT~ Page 2 
1iiU11-1. tb1-
'--CLERK OF THE COURT 
In the Supreme Court of the State of Idaho 
FILED 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 












MAR O 6 2015 
AN2&~CLERK 
F.EMITIITUR Deputy Clerk 
Supreme Court Docket No. 42783-2015 
Owyhee County DC No. CR-2013-10681 
TO: THIRD JUDICIAL DISTRICT, COUNTY OF OWYHEE. 
The Court having granted Appellant's MOTION TO DISMISS on February 20, 
2015, and having entered an Order dismissing this appeal February 20, 2015; therefore, 
IT IS HEREBY ORDERED that the appeal herein from the judgment of the District 
Court be, and hereby is, DISMIS8£D. 
DATED this '1 day of March, 2015. 
cc: Counsel of Record 
District Court Clerk 
District Court Judge 
Reporters - K. Saunders, L. Whiting 
REMITITTIJR Docket No. 42783-2015 
Clerk of the Su me Court 
STATE OF IDAHO 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL 
ST A TE OF IDAHO, IN AND FOR THE COUNTY 
















OF CONFIDENTIAL EXHIBIT 
SUPREME COURT CASE NO. 42915 
________________ ) 
I, Trina Aman, Deputy Clerk the District Court of the 
Third Judicial District of the State of Idaho in and for t 
County of Owyhee, do hereby certify that the following is a list 
consisting of documents to be sent as confidential exhibit and 
which wil be lodged with the Supreme Court: 
Presentence Report with attachments: GAIN-I and Letters 
DATED this day of 
ANGELA BARKELL 
Clerk of the District Court 
CERTIFICATE OF EXHIBITS 
1 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 















Supreme Court Case 42915*M 
_________________ ) 
Notice is hereby given that on 2015, the 
Clerk's Record (x) and Reporter's Transcript (x) in the above 
referenced appea was lodged with the District Court Clerk. 
The parties shall have twenty-eight ( 28) days from the 
date of service of the appeal record to file any objections, 
together with a Notice of Hearing, with the District Court. If no 
ection is filed, the record will be deemed settled and 11 be 
fled with the Supreme Court. 
If there are multiple (Appellants) (Respondents), I 
wil serve the record, and any transcript, upon the parties upon 
rece of a stipulation of the parties, or court order stating 
ch party shall be served. If no stipulation or order is filed 
in seven (7) days, I will serve the party whose name appears first 
in the case title. 
CHARLOTTE SHERBURN, CLERK 
CLERK .OF THE DISTRICT COURT 
cc: of the Court 
Idaho Supreme Court 
P.O. Box 83 20 
se Id 83720-010 
Kenneth K. Jorgensen 
Deputy Attorney General 
Deputy Attorney General 
Criminal Division 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Sara Thomas 
State Appellate Public Defender 
3050 N. Lake Harbor Lane Suite 100 
Boise, ID 83703 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO AND FOR THE COUNTY OF 
STATE OF IDAHO, 
Plaintiff-Appellant, 
vs. 
ANDREW C. KEYS, 
Defendant-Respondent. 
Certificate of Service 
Supreme Court Case 
42915 
I, Trina Aman, Deputy Clerk the undersigned authority, do 
certify that I have personally served or mailed, bye her 
ted States Mail or Interdepartmental Mail, one copy of the 
following: Clerk's Record and Reporters Transcripts 
to each of the Attorneys of Record in this cause as follows: 
Date of Service: 
Clerk of the Court 
Idaho Supreme Court 
P.O. Box 83720 
Boise, Id 83720-0101 
Kenneth K. Jorgensen 
Deputy Attorney General 
y Attorney General 
nal Division 
P.O. Box 83720 




Sate Appellate Public Defender 
3050 N. Lake Harbor Lane Suite 00 
se ID 83703 
